Valparaiso University

ValpoScholar
Valparaiso Law School Forum

Valparaiso University Law School

11-2009

The Forum (Volume 39, Number 3)
Valparaiso University School of Law

Follow this and additional works at: https://scholar.valpo.edu/law_forum
Part of the Law Commons
This Article is brought to you for free and open access by the Valparaiso University Law School at ValpoScholar. It
has been accepted for inclusion in Valparaiso Law School Forum by an authorized administrator of ValpoScholar.
For more information, please contact a ValpoScholar staff member at scholar@valpo.edu.

..................-----------------------------------------------------~N
~
OVEMBER2009

VoL.

XXXIX-

No.3

WWW.VUSLFORUM.ORG

A STuDENT PuBLICATION

OF VALPARAISO UNIVERSITY ScHOOL OF LAw- SINCE 1971

CARDOZO CUP
BY:

NIKKI KNOWLTON

+ CoLUMNIST

0

n a rainy day in October,
three teams arrived at a
softball field for a friendly
tournament, only one could be the
winner! The I Ls and 2Ls battled it out
first. It was a brutal match-up, but the
2Ls took the game with no problems.
Next, the 2Ls would have to face
the 3Ls, "Barely Legal," and try to
survive. The game started off with
Barley Legal dominating, but no one
was surprised. Soon, the 2Ls started
to catch up and Barely Legal was on
the brink of losing The Cardozo Cup.

The Winning 3L Team: Barely Legal

But no worries
good
people,
the gods were
shining
down
on Barley Legal
that
October
evening,
and
they pulled off
a victory. Yes ...
the 3Ls, team
"Barely Legal"
won the Cardozo
Cup and all was
The 2L Team: Eminent Domination
right in the world.
CONGRATULATIONS 3Ls Nikki is a 3L and can be reached at
ON YOUR VICTORY!!!!
forum@valpo. edu.

LAW STUDENT TEACHES ART TO TEXAS STUDENTS
alparaiso University thirdyear law student Justin
Vining discovered his passion
during a high school art class more
than a decade ago, and this week he

V

Vining said, after teacher
Aimee Nichols (at Dodd
Elementary School in
Wylie) found his art via
Facebook and became an

shared that passion with elementary

instant fan.
"I'm planning an entire

students in Wylie, Texas.
"It's awesome," Vining said, about
the opportunity to teach via live
videoconference from Valparaiso's
School of Law. "It's really humbling
and validating at the same time."
Justin's Videoconference
During
the
30-minute videoconference,
facilitated
by
Valpo 's Office of Information
Technology, Vining demonstrated
works of his art to a group of second
through fourth graders, speaking
directly with students and answering
questions. He described his particular
style in shapes, color and balance,
and how the inspiration for a major
portion of his works came from a
life-altering event in his youth.
"It was a sad time," said Vining, who
grew up on a farm in the small town of
Etna Green, Ind. "In high school my
family had to sell our farm, and that's
when I started painting images of a
farm house. It started as a sad image,
and over the years it has grown into
a more simplified, whimsical version
of that house, a happier picture."
Vining's
paintings
feature
modernistic, flowing landscapes
with houses, barns and trees in bright
hues and deep contrasts. Vining also
has painted cityscapes of Lafayette,
Indianapolis and Valparaiso, and his
art is displayed in various galleries.
. The video lesson came to fruition,
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After the videoconference, Vining
reflected on his past and t}le future
possibilities of the Texas elementary
school students. "I have no idea
what kind of impact today will have
on those students," Vining said. "But
I think it was a great opportunity for

week's lessons around them to talk with someone who is
work,"
said chasing his dream."
Vining's
Nichols. "I thought it
Vining came to Valparaiso's School
would be great to study the of Law in 2007 to challenge himself
work of someone creating intellectually and prepare for a new
art today. I think the kids path in life, and he plans to pursue his
would really relate to him."
artwork full-time after graduating in
That's when Vining brought up the May 2010.
idea of a live videoconference from
More information on Vining and
Valpo to the Texas classroom.
his artwork can be found at http://
"I think it is
amazing
what
those
students
are
learning,"
Vining said. After
receiving
his
undergraduate
degree
in
art
education
from
Purdue University,
he taught art to
elementary school
students In the
Indianapolis area.
Students Display Their Creations
"I taught for three years and we never www.justinvining.com.
were able to study a living artist."
Vining said his interest in art has For further information regarding
its roots in high school. He began this news release, please contact Todd
painting after taking a required Fleischhauer at 219.4 64.5114 or viaeart class for his academic honors mail to University.Relations@valpo.
diploma, and his teacher motivated edu. Visit Valparaiso University on
him to pursue a career as an art the Web at www. valpo. edu.
educator.
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LETTERS TO THE EDITOR

THE FoRuM

ear Editor,
·The Forum's report on the
recent screening of Maafa
21 at the Law School began with a
quotation from Justice Ginsburg
suggesting that she believed the
decision in Roe v. Wade was
linked to a movement to reduce the
minority population in the United
States. Your report, like the dozens
of pro-life websites that have made
use of Justice Ginsburg's statement,
truncated her comment. She actually
said exactly the opposij:e of what the
pro-life movement is portraying her
as saying. She was speaking about
Harris v. McCrae, a 1980 case that
upheld the Hyde Amendment, which
forbids the use of Medicaid funding
for abortion. Here is the full quotation

D

ear Editor,
Was Roe v. Wade really
about population control?
Did Margaret Sanger found Planned
Parenthood with the goal ofpracticing
population control in order to wipe
out the "undesirables"?
In last month's Forum, Mr. Mike
Duffy wrote an article reviewing
the movie Maafa 21, a disturbingly
inaccurate and misleading film
lauded by anti -choice groups across
the country. Mr. Duffy, as well as the
movie, not only twists and contorts
Justice Ginsburg's interview with
the New York Times (see the letter
from members of the faculty), but
completely ignores the actual history
of the birth control movement and the
goals oftoday's pro-choice groups.
Margaret Sanger founded the
American Birth Control League,
which eventually became Planned
Parenthood. Her goal was to eliminate
the need for abortion by providing
women with accurate information and
access to birth contro 1. Let us set the
stage for understanding the American
climate of the early twentieth cen.tury,
when Margaret Sanger began her
work: the economy was in ruins
after the Great Depression, work
was difficult and scarce, and hunger,
poverty, and despair oppressed nearly
every family in the country.
The Comstock Laws, major pieces
of legislation aimed at regulating
public morality, strictly forbade the
dissemination of any information
of
regarding
the
prevention
conception. Doctors could not only
be imprisoned for prescribing birth
control, but could be sentenced to 6
years of hard labor for even speaking

D
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from The New York Times Magazine
interview from July, 2009.
"Frankly I had thought that at the
time Roe was decided, there was
concern about population growth and
particularly growth in populations
that we don't want to have too
many of. So that Roe was going to
be then set up for Medicaid funding
for abortion. Which some people
felt would risk coercing women into
having abortions when they didn't
really want them. But when the court
decided McRae, the case came out
the other way. And then I realized
that my perception of it had been
altogether wrong."
Therestofyourreport, again like the
dozens of pro-life websites that draw
on the same materials, cites statistics

provided by the Alan Guttmacher
Institute. The pro-life movement is
trying to use these statistics, provided
by a pro-choice organization, to
demonstrate that the pro-choice
movement has a genocidal intent, or
at least is linked with the eugenics
movement.
The most civil thing
we can say about such arguments
is that they are misleading. Those
interested in learning the full context
of the intersection of abortion and
race might have at look at the Alan
Guttmacher Institute's report on the
subject, which can be found here:
http: I lwww. gu ttmacher. org/pu b s/
gpr/ll/3/gpr110302.html
Abortion is a complex issue.
Race in America is a complex issue.
Combine the two, and the mixture

can become toxic. Those who oppose
abortion in America do so because
they believe that a fetus is a person
and that the destruction of a fetus is
murder. That's a strong argument.
Outside of the echo-chamber that
is the right-wing blogosphere,
arguments attempting to link people
like Justice Ginsburg to genocidal
racism have much less appeal.

to women about how they could
prevent pregnancy. As a result, young
women had very large families by their
mid-twenties, several miscarriages,
and a myriad of health problems
resulting from the complications of
several pregnancies in a row. Mired
in poverty, these women faced the
choice of either having more children
and miscarriages, or suffering the
wrath of their hu~bands after turning
them away.
This is what motivated Margaret
Sanger to start Planned Parenthood,
not ideas about eugenics or race.
Ms. Sanger received hundreds of
thousands of letters (estimates range
from 250,000 to over a million) from
desperate women and men across the
country pleading for her help. She
was jailed eight times for informing
women about contraception, yet
continued in her campaign to educate
the public. She single-handedly
introduced the diaphragm, one of
the most effective contraceptive
devices before the advent of the Pill,
by smuggling in a shipment of them
sent from a doctor in Japan. This led
to a Second Circuit Court of Appeals
case United States v. One Package of
Japanese Pessaries, 86 F.2d 737 (2nd
Cir. 1936), where the court ruled that
the Comstock Laws were illogical
and could not block the shipment.
Her work eventually culminated
in the landmark case of Griswold
v. Connecticut, decided only a few
months before her death.
Mr. Duffy and Maafa 21 distort
the history of the birth control
movement and its purpose. Yes,
Margaret Sanger advocated eugenics
during the 1920s, as did Oliver

Wendell Holmes, Alexander Graham
Bell, Winston Churchill, Theodore
Roosevelt and Woodrow Wilson.
During this same time period, the
Supreme Court handed down one of
the most embarrassing decisions in
American jurisprudence in Buck v.
Bell. You could also buy heroin in
the drugstores and baby formula laced
with cocaine. Thankfully, our society
has learned from these mistakes.
It is inevitable that an organization
with as lengthy a history as Planned
Parenthood's will be touched by
historical controversy and misguided
ideas. Margaret Sanger said things
that reflected the attitudes of the time,
things that were controversial then
and now, as did many of our greatest
historical figures. However, twisting
her life's work to make it seem as if
she was nothing more than Hitler in a
skirt is grossly inaccurate. Every day,
people across the country, including
some law students, benefit from
having free and easy access to birth
control, thanks to Margaret Sanger.
Racism is not at the core of the
birth control movement. Planned
Parenthood is not attempting to
eradicate the African-American
community one fetus at a time.
Surely organizations such as BLSA
and Jus Vitae do not mean to suggest
that members - of the pro-choice
movement, from the President of
the United States to our humble
VOX members, are secretly plotting
genocide or are racist eugenicists out
to purge the world of "undesirables."
The decision to have or not to have
a child is one of the most intensely
personal decisions a woman can ever
make, and the idea that her decision

could be swayed by century-old
ideas about population control and
racism is ludicrous. Believing that the
government does not have a right to
control a woman's body does not make
that person a eugenicist. Someone
who supports Planned Parenthood is
not a racist for doing so. The idea that
the pro-choice movement, Planned
Parenthood, and Justice Ginsburg
are conspiring to resurrect support
for population control in an attempt
to eradicate the African-American
community should be seen for what
it is: hateful, uniformed rhetoric that
has no place among the educated.

Signatories:
Christine Burt
Sarah Gumz, on her own behalf
and on behalf of VOX
Rosalie Levinson
Susan Stuart
Jere my Telman
Alan White

Sincerely,
The Members of VOX, Voices
for
Reproductive
Freedom,
including:
Sarah Gumz, Amanda Hires,
Heidi Duncan, Eryn Pearson,
N ataly Carrasco, Nicole
Cudiamat, Uzma Sarti, Hayley
Ross, and Nicole Goheen.
"I was married when I was seventeen
and am now twenty-eight. I have
four living children and had two
miscarriages ... .Is there much use,
dear Margaret Sanger, in living for
people like me? I have the fear of
pregnancy on my mind all the time ... ]
could go on with my troubles and fill
a book, butfor God's sake please help
me with your knowledge so I need not
have any more as I have heart trouble
and I would like to be here and raise
these four than to have more and
maybe die. " -Letter from a client,
1928. Motherhood in Bondage, by
Margaret Sanger.

Attention Writers!
The FORUM wants you!
e-mail: forum@valpo.edu
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THE DOCKET
SHOULD SOCIAL NETWORKING WEBSITE POSTINGS BE ADMISSIBLE IN TRIALS?
CHRISTY CoMMERS • CoLUMNIST

F

or this issue, I want to discuss
whether courts should admit
Facebook or My Space postings
into evidence during trials. This is
still a new legal issue, but the Indiana
Supreme Court recently ruled that a
defendant's MySpace posting was
admissible in his trial.
In May 2007, the defendant, Ian
J. Clark, lived in a small town in
Kosciusko County (about an hour
east ofValpo) with his fiancee, Matara
Muchowicz, and her two year old
daughter, Samantha. Samantha was
left in Clark's care while Muchowicz
worked because he had been laid
off earlier that month and they were
trying to save money. On May 5,
2007, Muchowicz arrived home
about 2:00p.m. to find Clark covered
in a bloody blanket with a naked and
blue Samantha lying on his chest.
She noticed blood on the blanket and
questioned Clark about it. As he was
being questioned, Clark sat up, fell,
and stumbled into the coffee table,
dropping Samantha. Muchowicz
found Samantha was cold, gurgling,
and her head was slumped backwards
even as Clark said she was breathing.
She tried several times to contact
911, but he attacked her to prevent
the attempts. She ended up calling
911

twice, asking for lessons in

CPR because Samantha was not
breathing.
A sheriff~s deputy and the
paramedics arrived at the home and
were unfortunately unable to revive

.:!. mysp;:~cc.com
,
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Samantha. Analysis found
·l~ ~.·~~.-.;;~Jll~ ...~-·-~ ..._ ~·'ll!_oiC:,~·-:-i
she died between 11 a.m.
and 12 noon and suffered
at least twenty separate
injuries, including literally
having her head ripped
from her neck with only
tissues and skin holding it
to the body. She suffered
multiple lethal injuries and
was alive when most of
growing up, and those who judge me,
them occurred. Her cause
of death was ruled a homicide based are dishonest and dishonorable. Note,
in one aspect, I'm glad to say I have
on multiple blunt force injuries.
Clark was arrested and transported helped you people in my past who
to the hospital with blood on his shirt. have done something and achieved
While waiting at the hospital, he told on the other hand, I'm sad to see so
a detective, " ... It's only a C felony. I many people who have nowhere. To
can beat this." Police investigated the those people, I say, if I can do it and
home and found several items stained get away. B ... sh .... And with all my
with blood, blood splatter near the obstacles, why the f ... can't you?
bathroom door and sink~ and a hole in He was convicted of the crime and
the bathroom wall that was sixty-five sentenced to life in prison without
inches from the floor and contained parole.
The Indiana Supreme Court heard
blood and hair. Tests found the blood
this
case directly from the trial court
and hair in the hole wa~ Samantha's,
because a life sentence without
as was the blood on Clark's shirt.
Clark was charged with Samantha's parole was imposed. In his appeal,
murder. During the trial, he testified Clark argued the trial court abused its
that his intent was reckless, and not discretion when it interpreted Indiana
criminal, in order to get the jury to Rule of Evidence 404(b) to allow
find him guilty of the lesser charge the MySpace posting into evidence
of reckless homicide. To rebut the because itdemonstratedhis propensity
testimony, the prosecutor read, over to commit the charged crime, which
defense objection, Clark's own words is prohibited. Rule 404(b) states that
from his MySpace page: "Society "Evidence of other crimes, wrongs,
labels me as an outlaw and criminal or acts is not admissible to prove
and sees more and more everyday the character of a person in order to
how many of the people, while show action in conformity therewith.
It may, however, be admissible for
•

..

q

• _

....

other purposes, such as proof of
motive, intent, preparation, plan,
knowledge, identity, or absence of
mistake or accident ... "
In writing the opinion for a
unanimous court, Chief Justice
Randall Shepard found that Clark's
MySpace ·posting was admissible
because he opened the door to
character evidence when he testified
that his intent was reckless. Because
of that testimony, the prosecution
could offer evidence that he
considered himself a criminal and
could beat a felony charge. The
Court also noted that evidence that
is inadmissible in other situations
would be allowed if the defendant
opens the door to questioning if the
jury is left with a fal.se or misleading
view of the facts.
And now for the opinion of the
Commers Court ... Using Clark's
MySpace posting was a reasonable
use of his words to impeach his
testimony. The same ruling would
have resulted if the comments were
made in a letter or another medium.
It will be interesting to see whether
social networking postings would be
admissible if another rule of evidence
is argued. I suspect this is the first, and
not the last, case in which someone
argues that postings should not be
allowed in during a trial. Technology
is ahead of case law and we, as new

attorneys, will be in the front lines of
this debate.
Christy is a 3L and can be reached at
forum@valpo.edu.

TO INFINITY AND WAYYYY BEYOND ...
BY:

I

MICHAEL FoLGA +GuEST WRITER

nnovation is defined as the
introduction of something new
like an idea, method, or device.
Recently, while watching the preview
for The Men Who Stare at Goats,
it got me thinking about the many
ludicrous ideas the U.S. government
has supported in its own innovation
efforts. Besides attempting to control
goat's minds, would it be surprising
to learn that the government invested
in a project to nuke the moon?
How about a CIA mind control and
chemical interrogation project? Or
my favorite, psychic intelligence
gathering!
Yes, you read correctly the first
time, the government has invested
moneyinnukingthemoon. During the
Cold War, in 1958 the U.S. Air Force
devised Project A119. In an effort to
display U.S. military strength during
a tense era, Project All9 was a plan
to launch an intercontinental ballistic
nuclear missile at the dividing line
between the dark and light sides of the
moon. Records of this project have
largely been destroyed, but luckily
the plan never came to fruition.

Although evidence suggests that
the explosion would not impact the
Earth, the dmnage to the moon would
serve no significant purpose. Rather,
the project would only bolster U.S.
military superiority over the former
Soviet Union by a single massive
display of military might.
If nuking the moon wasn't enough,
consider the covert CIA Project MKULTRA. The project started in 1953
and spanned into the late 1960's
accounting for a sizable portion
of the CIA's budget. Primarily, the
project experimented with drug
induced interrogation techniques
incli:tdingadministering~LSD,heroin,
morphine, mescaline, psilocybin,
marijuana, and sodium pentothal to
non-consenting subjects. According
to a U.S. General Accounting Office
report on September 28, 1994, the
project's tests were "established
to counter perceived Soviet and
Chinese advances in brainwashing
techniques." I'm not a doctor, but it
doesn't seem logical to suggest that
drug's euphoric effects would counter
enemy brainwashing. Apparently, the

experiments results reached the same
conclusion as I did, which is to say that
drug induced interrogations generally
left subjects feeling unafraid of harm
and thus less susceptible to providing
reliable intelligence. Nevertheless,
the public is unlikely to learn much
more about MK-ULTRA considering
the files were destroyed in 1973 after
much embarrassment to the CIA.
Aside
from
drug
induced
interrogations, the creme de la creme
of intelligence gathering was psychic
intelligence. According to Time
Magazine, the Pentagon invested
$20 million into Project Star Gate
over the course of 25 years beginning
in 1970. Basically, psychics would
concentrate on a given question and
then provide their best guess to the
government, who then used that guess
as intelligence. Not surprisingly, an
investigation into Star Gate revealed
that the psychics were only correct
25% of the time, and often the
intelligence was irrelevant, erroneous,
vague, and served no real value to the
intelligence community. Fortunately,
the project was dismantled in 1995.
If you are a skeptic like I am, you

may be wondering why in the hell
would the government invest money
into insane projects like these. Why
not use the money elsewhere? Do we
have so few problems, that expanding
our military is paramount? Maybe.
Intelligence is crucial to the U.S.
remaining the hegemonic power
of the world. However, shouldn't
there be more of a balance with our
government's spending? Aren't the
citizens of this nation entitled to
adequate healthcare, housing, and
government programs?
I think that before investing
huge sums of money for military
intelligence, the government should
focus on its own citizens' needs first by
tackling domestic issues. Hopefully,
the failures of the aforementioned
projects have convinced political
representatives to stop funding
insane project ideas and to instead
devise plans for remedying existing
problems at home.
·
Michael is a 1L and can be reached
at Michael.Fo/ga@valpo. edu.
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POINT & COUNTERPOINT
CONTRACTS IN STONE

THE LIVING DOCUMENT

judge decides a case so as to favor BY: DAVID BAuM • CoLUMNIST
the guiding principles of the written
the sap, he might mean well but he's
document would provide a solid
nbeknownst to several of
h~ ~ebate of Originalism vs.
ignoring the law and ove;stepping
~oundation and source of guidance
Ltvmg Document is central
our Suprem~ C~urt justices,
the bounds of his job as interpreter
tn addressing those issues while
our Constitution is a
to the People's view of
of. the law. If you want a right to
leaving room for its interpretation
contract-a binding, legal document.
the Supreme Court. Many people
pnvacy for instance, that's perfectly
by subsequent generations and the
As such, its terms are, for all intents
boil this debate
fine,
but
create
down to a simple amendment process.
and purposes, set in stone. The
this ri ht through
The G:onstitutional Convention
terms expressed within .a contract
conservative
vs.
the legislature. As
arguably succeeded in creating
govern the relationship between the
liberal debate about
Justice Scalia (God's
a federal government that shares
c~ntracting parties and when disputes
judicial restraint and
other son) warns, "he
power with state governments while
anse, those terms are to be consulted
judicial
activism.
who lives by the ipse
providing checks and balances
and interpreted as they are. A party to
While at the same
dixit dies by the ipse
under which this nation could thrive.
that contract simply cannot read into
time, many blow it
dixit."
However, claiming that a document
it provisions that aren't there, nor
up to an overarching
As
indicated
written over 200 years ago should
can one party change the terms of
earlier, contractual••••••••---~- and
controlling be govemi.t;1g such a complex nation
the contract without the other party's interpretation starts
doctrine of strict under a strict textual reading is a
consent. If this could be done, no
textual arguments vs. decisions
with the text. Giving the words of a
stretch. I appreciate the work and the
one would form a contract because
based on justices, personal opinions:
document their plain meaning helps
blood that went into the formation
there would be no way to ensure the
I contend that this debate is neither
prevent subjective interpretations.
of this nation and I would never
other party would keep its promises.
It is my opinion, that much like th~
Thus, interpreting the Constitution
try to take that away from the men
If contracts couldn't be formed, life
rest of America the Constitution does
sho_uld start with the plain meaning
and women of the Revolution the
would shut down. The integrity of a
not exist in a vacuum, all justices act
of Its text and this should often be
Constitutional .Convention and the
co~tract depends entirely on fidelity
the same way and politicians are just
enough to end an inquiry. But what
Cjvil War eras. The fact is, this
to Its text.
·
playing the game.
happens when the text is ambiguous?
country is filled with issues never
When
our
Constitution
is
As a fan ofhistory, I can comfortably
Enter Originalism: The idea is to
contemplated by the Framers, much
properly understood as a contract
say that our founding fathers' actions
~is cern the meaning of~constitutional
'
less the Constitution. Therefore, the
an agreement set down in writing
have shaped my views of how this
provision by identifying its purpose
beauty of the Constitution is that it
?etween the American people and
~ountry came to be. I think it is
according to the consensus of its
grows with our society and becomes
Its government, interpreting the
Important to cast away the idea that
authors and how it was understood
more complex with every question
document becomes much more
our founding fathers were "saintly"
and applied by those Americans alive
and every decision handed down.
intuitive. Unfortunately, about half of
or "all knowing" or drafted the
at the time of its implementation.
in the course of judicial review
When
our Supreme Court never learned this
Constitution under divine guidance
This is not about reading minds
principle in law school (I don't know
from a God that chose America as the our S~pr~me Court oversteps their
or cherry-picking certain Founding
new Eden. Now this is not to say that Con~tituhonal boundaries (which, I
that we have, either). As a result
Fathers' offhand comments. Instead
remind you, happens on both sides
these Justices believe the Constitutio~
our foundi~g fathers were not strong,
it's about looking at historicai
of the aisle) then look to the political
smart, driven, rugged individuals
and its contents are merely a set of
data and consensus opinion within
process to correct it. To claim that
aspirations or thoughtful suggestions.
who formed a nation and successfully
that generation of Americans who
this nation is best served by a strict
defeated it's tyrannical colonizer. I
Consequently, our Court has created
textual reading of the Constitution is
~assed and applied the provision
do, however, think it is important to
co~stitutional rights out of nothing
nothing more than a pol\tical move
In question. For instance, does the
keep in mind that the Framers did not
(pnvacy and abortion come to
First Amendment protect the use of
used t~ induce fear into the people
mind), a more impressive feat than a
ad~ess the important issues ofslavery,
profanity in public? Many towns and
an~ ~ain support for the underlying
Native Americans, ·women's rights,
magician pulling a rabbit out of a hat.
question at hand.
cities had ordinances punishing such
Criss Angel is jealous.
?r equal protection and due process pohtlcal
conduct at the very same time the First
Our Constitution has served us well
In state courts. Not to mention the
In essence, our Court has frequently
over the years despite decisions that
Amendment was ratified. These laws
changed the terms of our .contract
Framers did not address future issues
were not deemed unconstitutional by
are considered judicially active or
without our consent, something the
such . as segregation, contraception,
the early generations of Americans
restr~ined in such cases as Marbury v.
abortion and gun control.
government has no right to do. Of
who crafted, ratified, and lived under
Madz,son, Missouri v. Dred Scott, Roe
course, our Supreme Court justices
So why go through all of this effort
v. Wade, and more recently District
the Constitution. Apparently, the First
often do what they want as they have
to draft a seemingly incomplete
Amendment was never understood to
of C:olur:zbia v. Heller. Depending on
no accountability; they aren't elected
document? Simple, a compromise
protect this kind of language.
which side of the aisle you sit you will
and can't be impeached simply for
was needed between the states in
What about slavery, you ask.
find, or will be encouraged to believe
order to form a new nation and
bad jurisprudence. Much like Judge
Didn't the Founding Fathers deem
that t~e "other side" is in the wrong:
Dredd, they are the law.
·
dis~ourage the formation of multiple
slavery legally permissible? True .
nations or independently powerful !h~ SI~~le fact is, both sides are doing
. The fact is that a judge's job is to
However, the part of the Constitution
It, JUdicial restraint and activism are
states. I believe that the Framers
Interpret the law-not !bake it, nor
germane to slavery is the Thirteenth
the same things with different names.
enforce it. Sadly, many judges don't
knew that society would change but
Ame~dment and understanding its
The Constitution does not exist in a
that it was important to address and
know what's in their job description
meaning and intended scope requires
vacuum and our politicians are once
or they just don't care. When two
reduce to paper some fundamental
~nalysis of the congress that passed
again just playing a game.
beliefs and a solid governmental
parties go before a court and one of
It and the Americans who ratified
them is pitiful and sympathetic, our
structure that could grow and adapt
it in 1865. Thus, you have to look to a complex society. The Framers David is a 3L and can be reached at
~t reaction is to want that party to
to the authors' original purpose knew that there would be issues with forum@valpo.edu.
Win. Men and women who become
and meaning of the part of the
the constitution but kept faith that
judges grow up thinking in these
Co~stitution relevant to your inquiry.
terms and when they decide cases
This won't always bring you back to
they're often inclined to side for th~ the Founding Fathers· it might take ~f---.~.-.~.---------------------party they think should win. While you to 1865 or 1920 or 1992 It's ~ da provision If Its text is ambiguous, w.hat five Ivy League graduates say I.t
·
JU ges can
avoid ·
·
'
'
it's admirable to look out for the
.
Incorporating IS.
fin e for .both parties to a contract to persona1 VIews
· ·
Wh
poor saps who walk into court the c ange Its terms, so long as they both mak.
w· h into their de.cisiono wants to join me in suing
h
problem is that those poor saps 'may consent. That's why we have the b. In~.
It out a systematic and our Supreme Court for breach of
o ~ective way of i t
t.
h
not always have the law on their amendment process
. .
n erpre Ing t e contract?
.
·
Constitution as is th
~
side. The other party in the room
By groundmg interpretation first in
,
" . . e case lOr Mike is a 3L and can be reached at
while less sympathetic, may in fac~ the text of the Constitution and then ~r~pone~ts of Living. Document"
be correct according to law. When a in the original meaning or purpose JU~si~ ecnce, t~e .law Is no longer forum@valpo. edu.
w a
e onstitutlon says it is, but
BY: MIKE DuFFY+ CoLUMNIST
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nee again, its Thanksgiving
time and our hearts and
stomachs are anticipating
a delightful feast with friends and
family. But, it's important to also
remember that while we celebrate
this holiday with our family, many
citizens are fighting wars in far away
countries. Some of us have family
members who will be eating turkey
and sweet potato pie in tents and
dormitories in Kuwait and Iraq, so
be thankful for your time with loved
ones.
This Thanksgiving comes one
year after an extraordinary election
that saw a nation divided on almost
every conceivable line from issues
on the economy and immigration
to abortion and taxes. Voters were
largely united on a mission to seek
the most effective way to handle
America's economic crisis and end
the war in Iraq. Young Americans,
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"We can only be said
to be alive in those
moments when our hearts
are conscious of our
treasures"
-Thorton Wilder

in record numbers,
united in a strong
alliance to make a
change by going to
the voting booths,
and therein lies the
greatness of this
nation.
As we start to count down the d~ys
before Thanksgiving holiday break,
it is important to remember a few
things:
1. Cherish Each Moment with
Family and Friends:
It is important to remember that in
spite of the problems we are currently
facing in this country, we must focus
on the positive things in our lives,
especially our loved ones. As we
enjoy spending time with our family
and friends, we must be thankful for
that time and cherish each moment.
2. It .is Important to Remember
How Far We Have Come.

T

his year's 13th Annual
National Latino Law Student
Association
(NLLSA)
Conference was held at DePaul
University
College
of
Law.
Valparaiso University School of
Law sent four . students:
Nancy
Ruiz, Maru DeMartini, Hugo Gamez
and Salvador Verduzco. NLLSA
is designed to empower the larger
Latino community by serving as
a conduit for Latino law students.
Founded in 1996, NLLSA's mission
is based on principles of social,
ethnic, racial, · gender and sexual
equality, focused on advancing Latino
academic success and commitment
to community service, and is fueled
by a progressive coalition-building
approach to addressing the legal
issues affecting Latinos around the
nation.
Throughout the weekend we took
part in seminars that highlighted the
continuinglegalstrugglesintheLatino
community as well as the advances of
Latinos in the legal community, most
notably the historical U.S. Supreme
Court nomination and confirmation
of Justice Sonia Sotomayor. We
were also treated to a Moot Court
Competition and speakers including
the Honorable Manuel Flores,
Alderman, 1st Ward, City of Chicago
and the Honorable Patricia Mendoza,

Associate Judge, Circuit Court of
Cook County.
The Conference also included
Workshop Cycles and a Career
Expo, where we met with law firm
representatives. and other employers.
The workshops ranged from topics on
how to land a legal job to Immigration
Law and hate crimes against Latinos.
Oridie Felix Kittrie, Professor of Law
at the Sandra Day 0 'Connor College
of Law at Arizona State University,
held a workshop entitled "How to
Identify and Land the Legal Job of
your Dreams"' where he highlighted
(WC) five tips:
( 1) Identify jobs at the intersection
ofyour law profession and advocation
i.e. if you really like the outdoors
consider something in environmental
law
(2)
Harness the door-opening
power of extemships. This is the best
way to get your "foot in the door"
and once in, work hard to make a
great first impression when you get
the job.
(3) Have a great attitude at any
legal job or extemship. Do all tasks
asked of you even if not in your
"legal job description" and while at
any legal job find an advocate at the
firm that you can keep as a contact.
(4) Be gently persistent, follow-up
on application status' and the hiring

Cdntinued on page 9: HLSA
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The impact of
9/11 hit everyone
despite gender, race,
religion, or political
affiliation. As
a
result of that tragedy,
a new sense of
patriotism emerged
in the American people. In ensuing
years, we have endured because we
have found agreement. It has been
a slow and rigorous process, but we
have maintained a somewhat steady
course to reaching accord · on how
best to live and to make space for one
another with all of our differences.
3. We are Strengthened by the
Presence of Diversity.
The presence of diversity keeps our
adrenaline pumping and contributes
to our advancement. America thrives
on the conglomeration of ideas and
interests of the American people. So
it is important to be thankful that we
live in a society that tolerates and,

HLSA DEPAUL CONFERENCE
BY: SAL VERDuzco + GuEST WRITER

I

for the most part, respects opposing
views on various issues.
4. Thanksgiving is Celebrated for
a Myriad of Reasons.
Some celebrate this holiday to
observe the benevolence of their
creator. Others simply rejoice in the
holiday by enjoying a delicious meal.
For all of us, Thanksgiving should
be a time to pay homage to the many
blessings we enjoy in our lives. In
an attempt to remain in the spirit
of Thanksgiving, I believe that it is
crucial for all of us at Valpo Law to
make a list, be it mental or in writing,
of the things we are each thankful for
this year. It is the constant reminders
of what we are thankful for that
makes us appreciate the small things
in life, strive to better ourselves, and
help others along the way.

Terri is a 3L and can be reached at
forum@valpo.edu.

BLSA: THE RACE FACTOR
BY: l<ARRAH A. MILLER+ GuEsT WRITER us to help create a strong· image
he evening began by viewing
for America and our treatment of
of a clip from ABC Primetime various cultures. He was inspiring.
news entitled, "How Muslims
Immediately
following,
the
Are Treated in the USA." The president of the Black Law Students
audience watched as a young Muslim Association, 2L Karrah Miller, began
American woman attempted to the discussion by posing the first
receive service at a local restaurant question to the panel, "I have heard
and was repeatedly denied service about incidents of discrimination
by the clerk at the counter. He said happening in the community of
things like, "You're a terrorist," and Valparaiso, and on our campus; is
he attempted to justify his obvious this true, and are these incidents
discrimination with the statement, being tracked and recorded?" The
"I'm a good American, we're at war panel, consisting of Professor Ivan
with these people." Some of the Bodensteiner, Professor Derrick
customers in the store applauded Carter, Co-Chair of First Responders
his ignorance and thanked him for for Hate Crimes, Tracey Pappas, 2L
serving only those who "looked like" Waseem Mateen, 2L Nancy Ruiz,
them. Others voiced their disgust 3L Sameer Siddiqui, and 3L Ilisha
to the clerk, and even left the store Dowell, hit the ground running and got
threatening to tell their friends not the discussion off to an amazing start.
to patronize the business. However, Throughout the evening, members of
what was probably most disturbing the audience participated by sharing
was the number of people who stood stories of personal experiences. of
in silence, as the young woman discrimination. Some even shared
was humiliated and demoralized. how the community embraced them
Fortunately the clip from ABC and help them through their difficult
Primetime news was staged and time.
Not only were students able to
involved actors. Unfortunately this
is a reality for far too many Muslims receive information and insight
in America. Professor Faisal Kutty from the panel, but leaders in the
addressed the audience after the clip community attended as well. Those
and discussed how the rest of the guests included the president of the
world is looking to America to set the Chamber of Commerce, Rex Richards,
standard on how we treat one another Officer McDonald of the Valparaiso
and embrace diversity. He challenged
Continued on page 9: Race
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WSLA TRIVIA NIGHT
BY: CHRISTINE BuRT+ GuEsT WRITER

T

he American Cancer ociety Chelle's Too, Martini's Steak and
reports that one in eight Sea~ood Paparazzi, YMCA c/o
women who live to be 85 Davtd Hoover, YMCA personal
year old will de el
breast cancer. This i
increase from one in
in the 1970s. H n.vt":vr:•
research is improv
daily and funding
this research is a
role
in
impro
statistics. Presently
early detection, 98
of woman diag1t1o~;ea
will live for at least
The WLSA Exec Board and Trivia Night's Winners
more years if it is caught
early, and there are 2.5 million breast tratntng session from certified
cancer survivors in the US. Next trainer Kari Bukur, Golden Glo c/
to skin cancer, breast cancer is the o Steve Alvarez, Blackbird Cafe,
most commonly diagnosed cancer in Valpo Velvet, Greek's Pizzeria, and
American women. WLSA (Women the musical talents of our very own
Law Student's Association) decided "The Alternates" who consist of Jon
to host a fundraiser to help support Morris, Joel Funk, Nathan Thauwald,
breast cancer research.
While and Josh Hood.
Ironically, some past executive
there are many good organizations
out there, we chose The American board members of WLSA placed
Cancer Society and the Susan G. in first. The members of "Bucci's
Coochies" were Heather Looby,
Komen foundation.
WLSA and some of its dedicated Vanessa Sheehan, Breanne Bucher,
members participated in the .Making and Liz Plank. Eleven other teams
Strides for Breast Cancer walk in also received prizes! The fee to join
Merrilville, IN, on October 11, was $5.00 a person and all of those
2009. The previous week, we held proceeds are going to the Susan G.
a bake sale where we sold goodies, Komen breast cancer foundation.
mostly baked, some bought, by our Trivia Night raised $435.00. This
members. We also took donations totals $1,401.59 raised and donated
and sold cardboard pink ribbons by the Valparaiso School of Law for
that were on display in the lounge. Breast Cancer Awareness Month. It
With the help of the whole Law is people like you who help create a
School, we raised $966.59! Then world with more birthdays. Thank
on October 22, 2009, BLS (Business you to everyone who helped to make
Law Society) joined up with WLSA all of this possible. You should all
for Trivia Night at Pass Times. Gift be proud of yourselves for coming
certificates to Wings, etc., Fridays, together for such an important issue.
BW3's, and Chilli's were purchased,
but donations from the community Christine is a 2L and can be reached
were what made this night po·ssible. at Christine.Burt@valpo.edu.
Our sponsors for the evening were
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21ST ANNUAL LUTHER M.
SWYGERT MOOT COURT
COMPETITION
BY: NIKKI KNOWLTON. COLUM liST

T

c rt f A ppea1s. A nd
tc 1gan ou o
thesejudgesdidnotholdback.Justice
Sullivan came out swinging and the
competitors held their own. Once
again Swygert did not disappoint
and was a great opportunity for 1Ls
to observe an actual oral argument
before their oral arguments next
semester. The Moot Court Executive
Board put on a wonderful event with
amazing conversations and food.
What would
a competition
be without prizes. Prizes in the
competition were awarded for "Best
Oralist of the Preliminary Rounds",
"Best Brief', "Best Oralist of the
Competition" and "Best Team".
The winners of these awards are as
follows (in their respective order):
Nicholas Hood, Maria DeMartini,
Nicholas Hood,. Sasha Madlem and
Erika Nelson. Congratulations to all
the winners!
Please congratulate all of these
students on their accomplishments.
The Moot Court Executive Board
wants to thank everyone for their
support and for attending this
wonderful event. And we want to
again thank the Moot Court Executive
Board for all their hard work. The
Moot Court Society members work
very hard throughout the year in
preparation for this competition
and your dedication has not gone
unnoticed. If you missed it this year,
make sure you attend next year!
M' h'

he 21 t Annual Luther
M. Swygert Moot Court
Competition was held on
Wednesday, October 28, 2009,
at Duesenberg Hall. The annual
competition is sponsored by the
Swygert Family endowment to
showcase current First Amendment
issues. The Swygert Competition
is a staple of Valparaiso Law and
is one of the premiere competitions
in the country.
During the
Swygert Competition, members. of
Valparaiso's Moot Court Soctety
begin by preparing briefs for their
assigned party. This is followed by
four preliminary rounds of judging
held prior to the final round, in which
distinguished jurists serving courts
throughout the country read the
four finalists' briefs and hear their
arguments.
Nicholas Hood, Brittany Smith,
Sasha Madlem, and Erika Nelson
presented arguments concerning First
Amendment protection of attorney
advertising. The specific issues were:
whether attorney speech should be
considered political or commercial in
the framework of the Central Hudson
analysis, and whether Georgia
Rules of Professional Conduct
7.l(a) and 7.3(b) regarding attorney
advertising and misleading speech
are constitutional. The competitors
were judged by a distinguished
panel consisting of Judge Michael
S. Kanne of the 7th Circuit Court of Nikki is a 3L and can be reached at
Appeals, Justice Frank J. Sullivan, forum@valpo. edu.
Jr. of the Indiana Supreme Court,
and Judge David H. Sawyer of the

A BLAST! SECOND AMENDMENT DEBATE
BY:

MIKE DuFFY

L

+ CoLUMNIST

ast year the Supreme Court blew away
Washington D.C.'s gun ban in the landmark
case, District ofColumbia v. Heller. Writing
for the Court, Justice Scalia explained that when
Dick Heller, a D.C. special police officer, was
denied a registration certificate for a handgun he
planned to keep at home, he brought a lawsuit
against the city to enjoin it from barring the
registration of handguns.
In its lengthy opinion, the Court examined, in
detail, the text of the Second Amendment and its
pedigree. Textually, the amendment consists ofboth
a prefatory clause announcing the amendment's
purpose and an operative clause addressing its
action. The Court suggests the amendment could
be rephrased, "Because a well regulated Militia is
necessary to the security of a free state, the right
of the people to keep and bear Arms shall not
be infringed." The use of prefatory phrases was
common in the founding era, although limited to
the Second Amendment in our Constitution.
The Court wrestled with the historically
customary use and meaning of the words and

phrasing of the Second Amendment to understand
its intended purpose and scope." For instance, the
Court concludes that "a prefatory clause does not
limit or expand the scope of the operative clause."
Further while the Second Amendment refers to a
'
right "of the people," wherever this phrase appears
in the Constitution, it is always understood to
provide an individual right. Thus, "[R]eading the
Second Amendment as protecting only the right
to 'keep and bear Arms' in an organized militia
therefore fits poorly with the operative clause's
description of the holder of that right as 'the
people."'
Finally, consultation of innumerable historical
texts revealed, according to the Court, that "keep
arms" and "bear arms" meant "possessing arms,
for militiamen and everyone else," and "carrying of
weapons outside an organized militia," respectively.
The Court insists that these phrases do not limit
the wielding of firearms to service in a militia, but
instead implicate an individual right to "possess
and carry weapons in case of confrontation."
The Court asserted that the Second Amendment
has historically been understood to have codified

a pre-existing right and that "the way tyrants had
eliminated a militia consisting of all the ablebodied men was not by banning the militia but
simply by taking away the people's arms." Thus,
the Second Amendment codified the individual
right to- keep and bear arms in large part to prevent
elimination of the militia. Naturally, hunting and
self-defense were also critical reasons for its
codification. Interpreting the Second Amendment
as a right to keep and use weapons as a member of
a militia would be self-destructive, according the
Court, because Congress "retains plenary authority
to organize the militia" and to determine who
will be a part of it. In other words, the founders
realized that if they could only keep and use a gun
when Congress let them, they would never be able
to defend themselves if the government tried to
oppress them.
On November 2, former National Rifle
Association President Sandra Froman and VUSL
Professor Ivan Bodensteiner debated the wisdom
of the Heller decision and the meaning of the
Second Amendment. Froman is an attorney who

Continued on page 18: Blast!
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SPOTLIGHT
Continued from Page 5
panel imparted valuable information about the bar
organization in Northwest Indiana, ways to build
your network in the geography you want to work
in, and important lessons and realities that will be
learned at your first job out of law school.
The panel was a vast treasure trove ofinformation,
especially because they graduated and began their
job search near the beginning of the financial
crisis that the United States is in today. Therefore,
the knowledge that they imparted was valuable
because many of the 201 0 graduates will be in a
much harsher environment than what the graduates
of the 2006 class had to enter into.
So whether you are looking for a little bit of
fun and a blast from the past, information about
finding legal work after graduation, or something
in between, there is some group out there that

RACE
Continued from Page 7
Police Department, Sheriff Lane from the Porter
County Sheriff's Department, several members of
the local clergy, and Michael Snowden, the Target
manager who recently was relocated from the
Valparaiso Target to the Merrillville Target due to
racial threats.
In the words of Professor Carter, "The purpose
of the meeting is not to rant and rave and have a
Kum Ba Ya." Professor Carter was correct. People
shared their thoughts and showed vulnerability, but
ultimately, resources and support were provided.
Students, faculty and members of the community
were given information about First Responders to

HLSA

Students enjoy hayride festivities

will have an event that can help you out no matter
where in the spectrum you fall. Now it's time to go
look for some pumpkin pie and a healthy serving
of vanilla ice cream to go with the pie.

Viet is a 2L and can be reached at Viet.Pham@
valpo.edu.
Hate Crimes, an organization that works closely
with the Valparaiso Police Department to combat
hate crimes, and Officer McDonald and Sheriff
Lane both provided assurance that law enforcement
is ready and willing to help end discrimination
in the community of Valparaiso. Sheriff Lane
said that, "While we may not be able to stop all
disctimination, the key, of course, is reporting it."
The Black Law Students Association hoped to
provide a forum and environment of comfort and
respect where attendees were able to ask questions,
share stories, and receive support and information
about resources that help move us toward solid
solutions. That goal was accomplished. The
community and campus of Valparaiso may have

quite a ways to go, but this was an amazing start.
Dean JoEllen Lind said it best, "The evening was
simply magical."
*A special thank you to Leroy Maxwell, Dean
JoEllen Lind and the members of BLSAfor all
their hard work with the event.

Karrah is a 2L and can be reached at Karrah.
Miller@valpo. edu.

to conferences like NLLSA.

Continued from Page 7

process.
Sal is an 1L and can be reached at
(5) Prioritize networking. Even if Salvador. Verduzco@valpo. edu.
it is not in the field of your dreams,
you never know who will be a future
reference for your dream job.
I think I speak for all who attended
the conference this year when I say
this truly was a conference filled with
good and useful information. We
hope that Valparaiso University .will
continue to encourage diversity at the
law school and keep sending students

.
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PHIL LIES' NUMBER 2 OR GIRARDI'S NUMBER 27?
BY: JOLENE

come while he was in charge. Given just named the American League
thirty years and Philadelphians are the year Girardi and the team's had, Championship Series MVP and has
ready for some repeat action. As if the I can say he is one step closer to a 3-0 record with a 1.19 ERA this
drive to win a consecutive Series title changing that jersey number to 28. postseason.
The World Series begins with
wasn't enough, Phillies fans are really Girardi's got standout players like Arelying on a solid team of players Rod (naturally), and Jeter (naturally) Game One on Wednesday, October
who've been delivering all season dominating the field, but don't forget 28th in New York. After two games,
about pitcher C.C. Sabathia. He was the teams move to Philadelphia on
long. If Cliff Lee (pitcher)
HJI~il October 31st to play three games. If
and Ryan Howard (first
Games Six and Seven are required
base) can keep performing
(money's on it), then the teams return
as flawlessly as they have
for
the finale in New York, beginning
been, the Phillies may have
on November 4th. As if the close
it in the bag.
proximity
of these two cities wasn't
On the other hand, the
interesting enough (less than 100
Yankees are just as hungry
miles),
Sunday, November 1st may
for a World Series title
prove to be one of those even more
"and have the impressive"interesting"
days. On Sunday
manpower to back it up.
in Philly, the Eagles will host the
The Yankees haven't won
Giants
right before the Phillies host
the pennant since 2003
the Yankees. This creates a scary
and haven't won a Series
combo of hordes of New York and
title since 2000, when they
Philadelphia
fans all in one place. And
took four out of seven
if you've been watching "It's Always
games from the Mets in
Sunny in Philadelphia" lately, you
the Subway Series. The
know that when they lose, "Phillies
Yankees have been stuck
fans are passionate fans; they gotta
on 26 championships since
hammer something!" New York fans
that 2000 season, and
of any kind many not stand a chance
when Joe Girardi took
in Philly on Sunday.
over as manager of the
team in 2007, he chose No.
Jolene is a 2L and can be reached at
27 as his jersey number
forum@valpo. edu.
with a goal in mind. That
27th championship would
Philadelphia Mayor Michael Nutter

CIENIAWSKI • EXECUTIVE EDITOR

0

k, so my predictions in last
month's issue didn't quite
pan out as I had thought.
The Cardinals are not headed to
World Series glory and I couldn't
be happier. Now, the only "one up"
.they'll have on the Cubs next year is
the fact that they had more wins this
season. Sure, they had a short stint
in the playoffs, but let's face it, they
had nothing like what we've seen
from the Phillies or Yankees, the two
contenders who are going to give us
all something exciting to watch as we
roll into November.
After taking six out of seven games
from the Anaheim Angels, the New
York Yankees are more than happy
to host Game One of the Series right
at home. And if they make it Games
Six and/or Seven, then they'll really
be happy to be hosting at home.
Having the home field advantage may
be the extra push the Yankees need
to deprive the Phillies of a second
championship. The National League
hasn.'t had any two teams go back-tohack since a four-year Senior Circuit
run from 1979 to 1982. In addition,
the City of Brotherly Love has been
home to repeat champs only two
other times with the 1948-49 Eagles
and 1974-75 Flyers. It's been over

rallies with Phillie Phanatic

HALFWAY THROUGH THE SEASON AND THE PLAYOFF
PICTURE STARTS TO EMERGE
BY:

I

MIKE WILD. SPORTS EDITOR

t's hard to believe that the NFL
season is just about halfway over.
Back in September, I was so
excited to see things start, and now
I'm already starting to dread the offseason. The NBA, NASCAR and
non-playoff baseball won't cut it for
me either.
So, how about the Saints? I don't
think anybody predicted the Saints
to be the team to beat in the NFC,
but after seven weeks, the Saints are
undefeated. They put up a convincing
effort against the Giants and had
a decisive come-from-behind win
against the Polphins. The Saints are
playing good football. Their passing
attack is almost unstoppable, and
that opens up their running game.
As if the impressive firepower isn't
enough, their defense is pretty good,
too. In their win over the Dolphins,
the Saints defense collected two

sacks, two interceptions, and a fumble
recovery, leading to two defensive
touchdowns. In my book, that's a
solid defensive showing, especially
for a team that is known for its highpowered offense.
In the AFC's undefeated column,
the Colts continue their decade
of dominance in the AFC South.
There was a little hiccup last year as
Tony Dungy ttansitioned his head
coaching responsibilities to Jim
Caldwell. Now that it's over, the
Colts are back in the driver's seat
in the AFC South. One thing that is
really impressive about the Colts is
the way they can work young players
into their offense. Case in point,
the Colts cut Marvin Harrison, lost
Anthony Gonzalez to a knee injury
and now, Reggie Wayne has a groin
injury. Colts fans have no reason to
worry though. Coach Caldwell has

Austin Collie and Pierre Garcon at
his disposal, and both of these young
wide outs are making an immediate
impression in Indianapolis. Keep an
eye on both of these players because
they're probably going to be Peyton
Manning's new favorite targets.
Over in the AFC North, Cedric
Benson got some vindication against
his former team. In case you missed it,
Benson went public with allegations
that officials in the Bears organization
tried to blackball him from the rest
of the NFL. It's understandable that
the Bears would be disappointed
that a number one draft pick didn't
perform to the team's expectations.
As of week seven though, Benson
gets the last laugh. He finished the
day with 189 yards on 3 7 carries and
a touchdown. In addition to Benson's
performance, Carson Palmer threw
for 233 yards and five touchdowns.

The wide receiver formerly known
as Chad Johnson had two of those
touchdown passes and the Bengals
went on to beat the Bears 45-10.
Elsewhere in the AFC North, the
Steelers ended the Vikings six game
win streak. That game wasn't pretty,
butthe Steelers had some big defensive
plays in the second half to come out
with a win against the Vikings. In the
fourth quarter, the Steelers and their
infamous pass rush came down with
two turnovers. Lamar Woodley ran a
fumble recovery back 77 yards for a
score and Keyaron Fox put the nail
in the coffin as he ran an interception
back for 82 yards, sealing the Steelers'
27-17 win over the Vikings.
Over in the AFC East, the Patriots
got to go overseas to run up the score
on another creampuff opponent. After
dissecting the Titans 59-0 in week
6, the
Continued on page 12: NFL
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ENTERTAINMENT BLENDER:
FRIDAY NIGHT LIGHTS RETURNS
BY:

JOHN STURGEON

+ CoLUMNIST

L

ife is so very fragile. We are
all vulnerable. And we will
all at some point in our lives
fall. We will all fall. We must carry
this in our hearts. That what we have
is special." Those words of wisdom
from Coach Eric Taylor to his Dillon
Panther football team sum up what
makes Friday Night Lights such an
emotionally charged realistic drama.
The wide array of well-developed
characters and the situations they
have to deal with in the town of
Dillon show viewers the good and
bad of humanity where people try
and find happiness but make a lot of
mistakes along the way. Because the
characters are making decisions we
ourselves face in our daily lives, it is
very easy to relate to the characters
and that is what makes the show a
must-see.
At the center of the Dillon universe
is Eric Taylor and his wife Tami in the
most realistic marriage on television.
Kyle Chandler does amazing work
in the role as a hell of a leader with
deep affection for his players and
fear of nothing. Tami, played by
Connie Britton, is a strong-willed
woman who balances being a mother
to her teenager and baby and her
new job as principal of l?illon High
School. She and Coach Taylor have
an awesome relationship where they
always are there for one another when
conflict arises. In the new season
which kicked off in late October on
DirecTV, the Taylors are facing their
biggest challenge to date. With Dillon
High School being divided into two,
Coach Taylor was ousted as coach by

Joe McCoy of the West Dillon team
where most of the talent in town was

going to play. McCoy always had
issues with the way Taylor handled
his star quarterback son and after
failing to win the state title, used his
influence as head of the Board to send
Taylor to the new East Dillon High
School. Coach will seek out new
talent this season and hopefully find
a way to put a respectable product on
the field to cotnpete with the West
Dillon Panthers.
Th slio
s ne an e ellent job
at overhauling its cast each season
to realistically show the changes
that come about after graduation
from high school. This season will
blend some of the best recognizable
characters and also introduce a
handful of new regulars to the fold.
J.D. McCoy, the quarterback of West
Dillon has morphed into an arrogant

prick in the offseason and his volatile
relationship with his father will

Tim Riggins. Riggins is the badass
all men want to be and all women
want to be with. He is a guy who
had an alcoholic father and had his
mother die when he was young. His
brother is a deadbeat. He is not a
good student but succeeds instead on
the football field and with women.
His girlfriend Lyla (Minka Kelly) is
being written out this season as she
heads to university. Riggins decides
that continuing school is not in his
best interest and will instead try and
start an auto-repair business with his
brother Billy. It will be nice to have
Riggins in town as he still remains
connected to the Dillon world and we
will continue to see the shenanigans
he gets into with women. Kitsch is
fantastic in the role. This season it is
confirmed he will have relations with
a mother and her daughter that attends
one of the Dillon high schools.
Friday. Night Lights is a show
well worth going out of your way
to see on DVD. The Peabody award
winning Season 1 was one of the
most amazing pieces of work ever
accomplished on the small screen and
season 3 was not far behind as it gave
two of the show's most memorable
characters great exits and built the
tension between Coach Taylor and
Mr. McCoy. DirecTV saved this
show by splitting the production
costs with NBC and it is great that
this show will continue to exist for
two more seasons. Season 4 is airing
Wednesdays on DirecTV and will air
on NBC in the spring.

continue to make him an interesting
character to follow. Zach Gilford
will return as Matt Saracen, the now
graduated ex-quarterback of the
Dillon Panthers team that won state
in the show's 1st season. His arc this
season wi11 bring about resolution to
his love story with the Julie Taylor,
the coach's daughter. Gilford has
done great in the underdog role of
a guy who came from nothing and
happened into the role of quarterback
only after Jason Street was paralyzed
in the series pilot. Watching him
develop confidence and find hitnself
over the three seasons has been
amazing to watch and how he will
handle his post-high school life is a
big question of the new season.
The best character on the show John is a JL and can be reached at
to many people is Taylor Kitsch's forum@Valpo. edu.

WHAT'S GRINDING MIKE'S GEARS
IT'S FOOTBALL SEASON AGAIN. NOW WHERE'S MY RAZOR BLADE?
BY: MIKE WILD

I

• SPORTS EDITOR

'maBuffaloBills fan. I submit to you that in my
short 28 years, I have suffered greatly because
of my Bills fan-dom. Sure, I haven't suffered
like a starving baby in a war-tom breakaway
republic. In my defense though, I haven't felt that
sweet unbridled enthusiasm or that irresistible urge
to flip cars over and bum them that you get when
your favorite team hoists the Lombardi Trophy.
I don't know what it's like to feel that warm
comforting happiness, or that unexplainable spring
in my step, let alone that justification for painting
my chest that you get when your favorite team
wins the Superbowl. But worst of all, I lack that
ability to tell idiotic Bears fans who've never left
Northwest Indiana that it is no longer 1986 because
the Bills are still striving for their first Super Bowl
title. Instead, all I've seen is the Ronnie Harmon
incident of 1988, 'Wide Right,' Thurman Thomas
losing his helmet and Don Beebe keeping Super
Bowl XXVII at a respectable 52-17 because he
swatted the ball loose from Leon Lett's hand on
that fateful fumble return.
As if the indignity of the Super Bow1 years

wasn't enough, the past decade hasn't really given
me much to smile about either. The past decade
of Bills football has been filled with moronic
coaching choices, idiotic draft picks, a quarterback
carousel, and an offensive line that is reminiscent
of Swiss cheese.
I've seen Ralph Wilson get older and older,
revealing his honest belief that a bag of nickels
is the going rate for a good head coach. I sat
through the Tom Donahoe years, which included
the experiment with current U.F.L. superstar J.P.
Losman and the return of "smash-mouth" football.
(Believe me, the only mouths smashed by Willis
McGahee's power rushing attack were attached to
those unfortunate souls who bought season tickets
to watch that disaster.) I even shelled out $450 to
get myself a season ticket in the nosebleed section
at Ralph Wilson stadium (where we tailgate
hard because you have to be drunk to watch
that worthless on-field product), and actually sat
through every game of the 2005 season.
Only two teams in the AFC have yet to make the
playoffs this decade. The Bills are one of them.
The other one, the Houston Texans, hasn't even
been in the league for a whole decade. I've got my

money on the Texans making the playoffs before
the Bills officially ship off to Toronto, or Los
Angeles, or some other larger media market that is
under-served by its existing pro sports franchises.
Oh, and don't get me started about T.O. either.
What's the point of spending six million dollars
on a down-field threat when the offensive line
(that aforementioned combination of permeable
Swiss cheese crossed with a pungent yet fragrant
Roquefort) can't give the latest quarterback
experiment, Trent "Captain Checkdown" Edwards,
more than half a second to throw the ball? What's
the utility in freeing up Lee Evans if there is no
threat to throw a deep ball? Oh, and what's the
point of even watching the game when Dick "I
coach to not lose" Jauron isn't going to do anything
except look like a statue as he punts on a 4th and
1, when he's down by 10 with 5 minutes left in a
game?
But most infuriating of all, is that after the Bills
find a new way to snatch defeat from the jaws of
victory, I have to listen to endless Monday morning
quarterbacking from my colleagues here at Sweet

Continued on page 12: Gears
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Continued ji·om page 11
Valpo High. Some might even
say that it really grinds my
gears that every Monday, I
have to deflect this constant barrage
of constructive commentary and also
remain calm.
Yes, I did see that horrendous play
yesterday. No, I don't know what
was going on with that play call.
Yes, of course I'm upset that they
squandered a 10+ point lead. Yes,
I agree that playing home games in
Toronto is about as American as an
order of Pad Thai. (Editor's note:
While Pad Thai is, in fact, delicious,
it is not indigenous to the continental
United States)
So to all my colleagues here at Sweet

SP0 RTS &

E N T E R T A I N M E N T·

Valpo High, please refrain
from your clever Monday
morning quarterbacking
in my general direction. I
am already well aware of
the idiotic play that you
saw on a highlight reel. I
know because I watched the entire
game. I sat at B-Dubs or Wings, Etc.
and forced everyone in my general
vicinity to suffer the indignity of
watching a Bills game, too. I already
cried in my beer. I just want to get
on with my week, and I don't really
need any helpful suggestions or
commentary from the Wesemann
Hall peanut gallery to remind me that
my favorite team is a doormat.

NFL

NOVEMBER

2009

inconsistencies.
As for the NFC, I see the Vikings
winning the NFC North and the
Saints taking the NFC South. There
might be an interesting footrace in
the NFC West between Arizona and
San Francisco, but that all depends
on Michael Crabtree's performance.
As for the NFC East, the Giants
are too dominant for the rest of
the competition, and might as well
get an automatic spot in the NFC
Championship game.
Hey, if I get any of these picks
wrong, I have my law degree to fall
back on, right?

Continued from page 10
Patriots invaded the UK to play the
Bucs in week 7. There was really no
reason for anyone to watch that game.
It was over in the first quarter after
Brandon Merriweather ran back an
interception for 39 yards. Not much
else to see in that game as the Patriots
rolled over the hapless Bucs.
Based on the way things are
shaping up, the Broncos and Colts
will probably win out in the AFC
West and South respectively. I see a
really interesting three way battle for
the AFC North between Pittsburgh,
Cincinnati and Baltimore. The
Mike is a 3L and can be reached at
AFC East is too volatile to predict
forum@valpo.edu.
Mike is a 3L and can be reached at
because all four teams have their own
forum@valpo. edu.

MMA MONTHLY MATCHUPS: NOVEMBER
BY: DAN D. HALLBERG. STAFF WRITER

W

ell October's come and gone with
lots of blood, sweat, and tears coming
along the way. I didn't do too hot on
last month's predictions, so lets see if I can recover
with a good November showing. So here we go!
5. Gegard Mousasi (26-2) vs. Soukudjou (74), Strikeforce: Fedor vs. Rogers, 11/7/09
This match sneaks onto the list because Brock
Lesnar has the sniffles (don't tell him I mocked
him). The Strikeforce light heavyweight champ
squares off against another former UFC man
when he takes on the formerly touted Soukudjou.
Soukudjou is coming off a win over Bob Sapp,
not that that's saying much, and is looking for a
high profile win to get his name back in serious
contention. The problem is that he was given this
fight mostly just to make Mousasi look good on
Strikeforce's prime time debut. Look for Mousasi
to knock Soukudjou out.
4. Mike Swick (14-2) v. Dan Hardy (22-6),
UFC 105, 11/14/09
So long as Swick can stay healthy this time
around, we might finally have a contender for
Georges St. Pierre. However, the fact that this
match is a number-one contender's match really

says something about the strength of St. Pierre.
In any 'other division, neither of these guys would
even be close to a title shot. It's just that St. Pierre
already beat everybody else. It should be an
entertaining affair however, as both people like to
throw, with Hardy upsetting Swick.
3. Antonio Rogerio Nogueria (17-3) vs. Luis
Cane (10-1), UFC 106, 11/26109
First, to clarify something to people who don't
watch MMA regularly: this is not the same guy
who beat Randy Couture at UFC 102. This is his
smaller, twin brother who is also named Antonio
and whose nickname is almost the same. This is Lil'
· Nog's debut in the octagon and it's not going to be
easy against the up-and-coming light heavyweight
Luis Arthur Cane. Cane's good, but it's hard to
bet against Minotoro 's credentials. Look for a
submission win and a good debut match for the
smaller N ogueria.
2. Tito Ortiz (15-6) vs. Forrest Griffin (16-6),
UFC 106, 11/21/09
It's a battle to see who is still relevant. Ortiz
hasn't had a fight-in over a year and he's coming
off major back surgery. Griffin is coming off a
ridiculous shellacking at the hands of pound-for-

pound king Anderson Silva. Ortiz says he's healthy
for the first time since he got spanked, literally and
figuratively, by Randy Couture. This spells trouble
for Griffin because he couldn't handle Tito when
he was hurt. What it comes down to, though, is
who will still matter after this fight? Ultimately, I
can see gold around Tito's waist a lot sooner then I
can see it around Forrest's.
1. Champion Mike Brown (22-4) vs. Jose Aldo
(15-1), WEC 44, 11/18/09
If you've never seen a WEC event you should,
they're always more exciting than UFC events,
and here you get to see a top five pound-for-pound
fighter take on a young challenger in Jose Aldo.
Both are coming off impressive wins over game
opponents in fights of extremely different lengths.
Both men like to throw, butAldo has a better striking
pedigree. Brown might want to use his wrestling
skills to take Aldo down and decision him, but I
don't think that will happen. Even though Aldo has
the more violent strikes, I have to take the Champ
on this one, in either the second or third round.

Dan is a 1L and can be reached at forum@valpo.
edu.

ZOMBIELAND: AN INSTANT CLASSIC
BY:

Ross

A

BRENNAN

+ CoLUMNIST

set of neurotic rules for not being
infected. Soon after the introduction,
Tallahassee comes into the picture,
as played by Woody Harrelson.
Tallahassee reluctantly agrees to
let Columbus travel with him, and
the two set out. Harrelson is cast

by names, out of fear of growing too
close to someone who may soon be
a zombie, but instead by locations
where they are going.
During their travels, in an effort
to find Tallahassee a Twinkie, the
two meet up with Emma Stone, of

lthough the title to the
review probably tipped my
hand, it bears repeating that
Zombieland is well worth your time
and money. In fact, it is probably my
favorite movie this year. I am aware
~-~==----------..., Superbad fame, and Abigail
that this review will be out after
Breslin, star of Little Miss
Halloween, and many of you
Sunshine. The two girls are
may no longer be in zombiesisters, and go by Wichita and
mode, however zombies are
Little Rock, respectively. The
good for any time of the year ...
initial confrontation results in
especially pre-Thanksgiving.
Wichita and Little Rock hustling
Additionally, if you are unsure
Columbus and Tallahassee out of
of what to be thankful for come
their car and guns, but eventually
Thanksgiving,
Zombieland . . . . .
~-molds into a semi-respectful
might be just that thing worth
bond. However, Wichita and
giving thanks for.
Little Rock continue to show
Set in what appears to bepresent .__.__,
~--------~----~
spots of untrustworthiness right
day, Zombi eland picks up with Jessie
perfectly as the cavalier, unrefined, up until the very end of the movie.
Eisenberg's character, Columbus,
zombie-ass-kicker.
Tallahassee is So the plot goes, with the foursome
explaining that cannibalistic zombies
contrasted nicely by Columbus, the .travelling al9ng, killing zombies, and
have infected virtually every human
nerdy, neurotic type that Eisenberg is splitting up at times (when Wichita
in America. Columbus is a lone
quickly earning a trademark on. You and Little Rock feel like ditching their
traveler who thanks his own personal
will notice the characters do not go companions). There is a romance

mixed in between Columbus and
Wichita, but it does not develop until
late; the fact that it develops at all
is impressive considering the short
runtime of 87 minutes.
If there is one criticism to make, it
is that Zombie land is a bit too graphic.
The gore gets to be a bit much,
especially considering that it never
crosses over into comedic gore (think
old episodes of SNL). However, the
gore is far outweighed by the humor.
There is a particularly enjoyable
scene involving Bill Murray, playing
himself, as an uninfected human,
impersonating a zombie. While this
may be hard to follow on paper, it is
a hilarious scene that is alone worth
the price of admission. Follow it up
with a Ghostbusters re-creation on
screen, as well as sharp and polished
dialogue, and Zombieland provides
the best laughs at the movies so far
this year.
Ross is a 2L and can be reached at
forum@valpo. edu.
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PROFESSOR PROFILE: LINDA S. WHITTON
BY: JoHN BAYARD+ STAFF WRITER

D

emographic trends will
make Elder law issues more
important as seniors makeup
a larger part of the population and
live longer," Professor Linda S.
Whitton told me. "This requires
a shift in the perception of elder
living." Professor Whitton's interest
in Elder law first came from working
with her grandmother to help her
with health problems. Through this
work, she realized what a void there
was in the area of Elder law. "There
were issues of planning and power
of attorney that many people don't
even consider." Inspired, she began
to connect with other professor and
formalize the Elder law practice.
Professor Whitton, a Valparaiso
University Law School graduate
herself, has been teaching since
1990 and focuses on Elder law,
Social Legislation and the Elderly,
Business Planning, and Property
law. Before she started her teaching

career, Professor Whitton worked as
Business transactional attorney out
of Indianapolis at Henderson, Dailey,
Withrow and DeVoe. Soon after, she
decided to move back to Northwest
Indiana.
Valpo Law approached her to
teach as a working adjunct professor.
She eventually became a full time
professor. It was during this time
that she proposed a seminar in Elder
Law. Eventually the seminar became
a stand-alone course.
When talking about Elder law,
Professor Whitton noted, "According
to national statistics, the average life
span for men after 65 is another 20
years and women it is another 23
years. Further, 25% of those who
reach 65 will live to be 90." One of
the recurring problems Professor
Whitton sees is that people often deal
with legal issues of the elderly, such
as property planning, in a reactive
phase instead of planning before
hand and being pro-active.

On talking about why she enjoys
being a law professor, Professor
Whitton said that she enjoys helping
individual students discover their
talents. "Students don't always know
their interests when coming to law
school and they are often not sure
of their own aptitude. For the first
year law students, learning law is a
bit like learning a foreign language,
you have to learn how to study the
law first before you can learn the law
itself. For students in general, you
should get to know yourself and what
you like, and than see how it translate
it into a career."
Professor Whitton has worked
outside of the classroom on a number
of issues. She serves as the reporter
for the Uniform Power of Attorney
Act and helped draft the Act which
was approved in 2006. She now goes
state to state testifying before state
legislators to adopt the Act.
Professor Whitton has many
interests outside oflaw school as well.

She and her husband are both sailors.
She also enjoys open kayaking and
has circumnavigated Prince Edwards
Island. Once, the professor even
saved a wild horse and now owns a
few horses here in Valparaiso. She
also enjoys gardening. Professor
Whitton's husband is a psychologist
and University Professor. She also
has a daughter, a step-son and stepdaughter, and two grandchildren.

John is a 2L and can be reached at
forum@valpo. edu.

NOSHIN' WITH NIKKI AND THE NINJA
BY: NIKKI KNOWLTON+ CoLUMNIST

other menu items range from $15-$30. They
appy Thanksgiving everyone! Okay, so had specials that evening which made The Ninja
I'm a little early but this is the November very happy because they used the magic words,
edition of the Forum and my only "Prime Rib." The Ninja's Prime Rib was $22 and
opportunity to wish you all a great Turkey Day! I ordered the Strongbow Turkey Pie, which was
So for this edition I figured we better hit a spot $14.25. The Ninja and I had a tea and diet Pepsi,
that will help you celebrate Thanksgiving without respectively. All in all, our meal cost $40.75. For a
missing out on any great food. I know· some of Prime Rib and Turkey dinner, $20 person is not too
us can't afford to go home for the
bad. If you are craving
holidays, so I chose Strongbow's
turkey and are strapped
Inn for your Thanksgiving dinner
for cash, go for lunch!
needs. Strongbow's is located at
The prices on the lunch
2405 E. Morthland Dr. Valapraiso,
menu are much more
IN 46383. I have been there in the
reasonable for a student
past, but not for dinner. My lL year
on a budget.
we had several meet-and-greets
3.
Friendliness:
at Strongbow's but I never got a
Once the Ninja and I
chance to dine there. I've always
entered
Strongbow's
heard they had great Thanksgiving
we were welcomed by
style meals, so I thought... Perfect!
the hostess. She was
This month's Ninja is a male and he
very nice and seated
was hungry for some grub .... so let's get started!
us immediately. The hostess told us our waitress
1. Atmosphere: First off, the entrance to would be with us soon. Now, everyone should
Strongbow's is difficult to see at night so please know that I'm a stickler when it comes to service.
drive carefully. It's located right across the street We waited for our server to come around for about
from Wal-Mart; That's the biggest landmark I could ten minutes. Normally, this would upset me, but it
find. The building is very cute and welcoming. Once was my first time there so I liked having the extra
you enter there is a huge bakery station to your left. time to look through the menu. Our server came
The Ninja's eyes lit up once he saw all the baked and took our drink orders, but then it took another
goods. The inside has bit of a country club/lodge ten minutes to get those. It was great and courteous
feeling to it. Again, very welcoming. The dining service, The Ninja queried," Don't know why it
room was to the right. It had booths, normal table took so long to get rolling because it didnt' seem
settings and an area where larger groups could be that busy, but once we were able to order it moved
seated. The lighting was comfortable, not too dim along fine." I completely agree with The Ninja.
but not too bright. The music was soft and not too Once we ordered, things moved smoothly. Our
loud. The Atmosphere at Strongbow's was warm waitress was kind and courteous, which made up
and inviting. It does have that country club feel, for the slow start. Everyone at Strongbow's was
but I didn't notice until The Ninja pointed it out. very nice and welcoming.
It has a nice romantic feel, but it is also family - 4. Yum-0 or a No-No: The Ninja had been
friendly.
to Strongbow before, and I had heard amazing
2. Money Matters: For Thanksgiving, I figured things about the Turkey meals there, so we both
people might want to splurge on a Thanksgiving were amped to try some delicious food. The menu
dinner. Admittedly, the lunch menu is not pricey at was amazing, so many delicious turkey meals to
all. Meals range from $7 to $9 and you get a lot. But choose from. Since Thanksgiving is my favorite
for this article The Ninja and I dined on a Saturday holiday I was very excited. With our meals we
evening. Turkey meals range from $15-$18 and each received a dinner salad. We choose the House

H

a

dressing which they described as "Invisible Garlic
dressing with Blue Cheese Crumbles." Once they
mentioned garlic and blue cheese, The Ninja and I
were sold. We were so glad we picked that dressing
because it was incredible. I believe it was garlic
pressed olive oil with the crumbles, simple but it
packed a punch. Very delicious, if anything when
you go there make sure you get that dressing!
As for my main course, the Turkey Pie came in
what I can only describe as a tum-over/Wellington
Pie. The crust encompassed the turkey and gr~
goodness inside. The meal came with mashed
potatoes and herb dressing. I thought it was
amazing and deceptive. It ·was deceptive because
to the naked eye it·doesn't seem like a lot on the
plate, but in all honesty, I had a hard time finishing
it. The Ninja's Prime Rib was cooked to medium
and served with a baked potato. The Ninja wasn't
that impressed, stating, "As prime ribs go, it was
safe." The prime rib was lacking in seasoning but
was still a fine piece of meat. By the end of the
meal we were stuffed, so no room for dessert. I did
see the pies and they looked amazing, I might need
to make a pit stop sometime for one of those tasty
treats. Turkey is definitely Strongbow's forte and
appropriate for any Thanksgiving Meal.
Recommendation: This month's Ninja gives
Strongbow's 3.75 throwing stars. This was based
on the delay in getting out drink and food orders
and for the prime rib being a special of the night
it was pretty standard. Other than that, we loved
our experience at Strongbow. They will be open
on Thanksgiving Day and it is recommended to
make reservation. They have a wonderful website,
http://www. strongbowinn.com/index.aspx, which
shows the menus, contact information and as
well as dining and carry-out information. So take
the advice of Nikki and The Ninja and hit up
Strongbow's for all your Thanksgiving needs. The
prime rib may not have blown The Ninja's mind
but the Turkey Pie made my night. Until next time
mangia, mangia, mangia!

Nikki is a 3L and can be reached at forum@valpo.
edu.
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SIDETRACKED: A WHIMSICAL JOURNEY TO VALPO HIGH
BY:

RoBERT

A.

ELLIOTT

II &

S. HuNTER NoBLE • SPORTS WRITERS

G

reetings loyal followers, Rob and
Hunter are here once again to b~ght~n
your horizons with some ptgsktn
knowledge and crush you with some truth. If
you haven't noticed, the winds are beginning
to hiss off Lake Michigan, temperatures are
falling and the Legal Research professors are
warning the 1L students they'll be kicked out
of school if they get caught "collaborating"
on their assignments. You know what that
means? Nearly every girl in school has put on
those trendy fur boots and Will Fagerstrom's
personality resembles that of an irritable
teenager. It also means fall has arrived and
Indiana High Schools are deep in their seasons.
Recently, we decided to take some time away
from eollege football to discover some local
flavor. Since we missed out on the goat roping
contest at the Porter County fair, we decided the
best way to take part in the community would be to
attend a gridiron duel involving local powerhouse
Valparaiso High School. We realize that some of
our readers may be confused as to why we went
to a high school game and our answer to that is
because we love stale hot dogs, but mostly just
because Rob loves cheering on high school football
players who resemble the cast ofVarsi~ Blues. The
following recap of that spectacular ntght may be
slightly e~bellished to preserve our awesomeness.
Enjoy ...
2:04p.m. -Hunter and Rob prepare for a vibr~nt
night of Valpo Football by making an executive
decision to "cancel class." Since the theme of
the night is to support the community, we decide
to stimulate local commerce by visiting a local
establishment on the north side of town.
3:45 p.m.-Still supporting local commerce..
4:45 p.m.-Rob has struck up a conversation
with one of the player's Dads. Apparently, we're
not the only ones taking, the day off. Rob begins
to make up stories about how great he was in high
school.
4:47 p.m.-Valpo Dad calls Rob a liar when ~ob
claims he set the Mississippi High School passing
record and was a blue chip prospect.
4:49 p.m-Rob takes offense and launches .a
nearby glass towards the garbage can to show his
prolific accuracy. A local patron gets a bit unruly
when the glass hits him instead.
4:51 p.m.-Valpo Dad and Hunter have become
fast friends and join teams for a fun afternoon of
hazing Rob.
5:50 p.m.-Still supporting local commerce.
Here's to stimulating the economy President
Obama. You're welcome.
6:15 p.m.-We decide to pour the remaining
drinks on our head to make us look like we just
worked out. Rob is discouraged people think he
doesn't look athletic.
6:30 p.m.-Hunter and Rob head to the stadium.
Time to strike fear into the hearts and minds of
Lake Central.

6:35 p.m.-The game doesn't start for another
hour. My watch is on Eastern time.
6:36p.m.- We decide to walk in the school and
see if we can see the players' pre-game rituals. One
is listening to Hannah Montana's hit "Party in the
USA." He looks like the best player.
6.42 p.m. - Hunter gets invited to do the pre
game prep talk ... Apparently people think he is
Brett Favre .. and Im Warren Sapp ... They quickly
realize this isn't true when Hunter mentions how
much he loves the Bears.
7:02 p.m.- Jeff Samardzija is doing the pregame talk instead: Rob walks up to him ~nd tells
him he is his favorite Valpo player of all time and
that he doesn't care if his baseball career has been
a bust. Samardzija walks away annoyed.
7:30p.m. -Hunter and Rob both settle into our
bleacher seats. Hunter brought fireworks. These
locals are in for a treat tonight!
8 p.m.-Apparently Valpo wasn't the powerhouse
they originally thought. Hunter falls asleep and
Rob is nowhere to be found. Hunter hopes Rob
hasn't gone to search for the chubby eight-year old
that gave him a mean glare when we came in.
8.05 p.m. - Walking around, Hunter finds ~ob
fully immersed in an impromptu ho~ dog eat~ng
competition with some locals. It was hke watchtng
Kiboyashi take on a West Coast vegan.
8:44p.m.- The game is well underway. Valpo
looks terrible. Rob has yet to watch any of the
game and is arguing with some old booster about
the importance of hot sauce.
8.50 p.m. -Halftime!!! Hunter starts lighting the
roman candles and black cats. The little kids love
the show, Valpo High security does not. Rob steps
on someone's baby to catch a mini football the
cheerleaders are throwing out. Hunter makes the
decision to move seats to avoid being blackballed
from Valpo games for life. Good news is that the
baby is still breathing. Rob on the other hand is
winded from the most athletic move of his life.
8.56 p.m. -The eight-year old from earlier hits

Rob gives him a Stone Cold
Stunner.
9.05 p.m. --The game
resumes. Surprisingly no one
questions Rob for asserting
his authority on the kid. Too
busy being pissed about the
fireworks I presume.
9.15 p.m.-We decide to sit
on the visitors side and cheer
forValpo.
9:20 p.m.-Hunter is ripping
off lines from the movie 3: The
Dale Earnhart Story. No one
seems amused but Rob.
p.m.-Bored,
we
9:22
decide to take our shirts off
and become more vocal about
the game.
9.30 p.m.-Stadium ushers
ask us to leave. Good, it was starting to get
awkward because Hunter didn't stop at just taking
offhis shirt.
9.35 p.m.-Rob and Hunter leave feeling proud
of our town and are confident we made our mark
on the game. Go Vikings! On to Pass Times we
go ...
Below, Hunter has included a recipe, compliments
of his older sister. In the future, the boys will try to
include one in every column. You're sure to love
this one even more than a Big Ten frat guy loves
hair gel and working out. Enjoy ...
INGREDIENTS:
8 oz. pkg. cream cheese, softened +112 cup blue
cheese or ranch salad dressing +1 /2 ~up . a!ly flavor
FRANK'S® REDHOT® Sauce +112 cup crumbled
blue cheese or shredded mozzarella cheese +2 cans
(9.75 oz. each). Three boiled chicken breasts.
DIRECTIONS:
l.HEAT oven to 350°F. Place cream cheese into
deep baking dish. Stir until smooth. 2.MIX in salad
dressing, Frank's RedHot Sauce and cheese. Shre~
chicken and then stir in. 3 .BAKE 20 min. or until
mixture is heated through; stir. Garnish as desired.
Serve with crackers or vegetables.
Tips
1. Microwave Directions: Prepare as above. Place
in microwave-safe dish. Microwave, uncovered,
on HIGH 5 min. until hot, stirring halfway through
cooking.
2. Tips: You may substitute two cups shredded
cooked chicken.
3. Slow Cooker Method: Combine ingredients
as directed above. Place mixture into small slow
cooker. Cover pot. Heat on HIGH setting for 1 112
hours until hot and bubbly or on LOW setting for
2 1/2 to 3 hours. Stir.
4. Tailgating Tip: Prepare dip ahead and place in
heavy disposable foil pan. Place pan on grill and
heat dip until hot and bubbly.

Rob in the face with a Vikings mini football. What Rob and Hunter are 2Ls and can be reached at
he doesn't realize is that we have little respect for forum@valpo.edu.
kids. Hunter gets on all fours behind the kid, and
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TAKING A GANDER AT LAW SCHOOL OPINIONS
The clinic currently has no water
and therefore no restroom services.
The school should have looked at
an actual real building instead of
erecting a trailer than already has
issues weeks into the rebuilding
process.
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·Why is it that during the "Library" is a quiet place of study
attorney swearing-in ceremony in and research, let me try agatn,
Indianapolis that every other law SHUT UP!
school in the state sent down their
Dean whereas Valpo could not send
I don't like it when I see people
downasingledean??? It made Valpo showing up wearing pajamas to
look very unprofessiona~. This is school - we are in law school, after
why Valpo has a ton of law students all.
graduating who are unhappy with
the administration which will result
I hate seeing celebrity lip
in alumni not donating money.
injections, especially on the young
celebs - they don't look good,
No wonder people are unhappy they lo_o k like you had your lips
with the CPC. All the jobs listed injected.
in Strategy are for pro bono and
externships.
The school fitness center has
no place to change clothes -just a
For those of you that have failed small bunch of lockers next to the
to learn over your last 16 years shower and stalls.
of structured education that .a
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BY: JoHN BAYARD+ STAFF WRITER

an aGIIJOnal fee arld recetve your
bar review lecture~ and OU1lnes,

1. Thanksgiving was made a federal holiday in what year?
2. Thanksgiving, which literally means "Day of Giving Thanks" was first
celebrated where and when in the United States? (trick question)
3. Squanto, who taught the Pilgrims how to grow com and served as their
interpreter was a member of what Native American tribe?
4. George, Washington proclaimed a day of Thanksgiving in December
1777 as a victory celebration for what Revolutionary War battle?
5. N arne the President who proclaimed a ·national Thanksgiving day would .
be celebrated on the final Thursday ofNovember? ~
6. Who tried_tq move Thanksgiving bagk to the~tl}.ird Thur~day. qf ovewb~ _
in order to increase the Christmas shopping season?
7. Since 1970, a group of Native Americans have annually held what at
Plymouth Rock on Thanksgiving?
8. When did the Detroit Lions first begin hosting their annual Thanksgiving
day game?
9. The Turkey Night Grand Prix takes place Thanksgiving night. Where
is it held?
10. When is Thanksgiving Day held in Canada?
11. What event immediately follows the Macy's Thanksgiving Day Parade
on all NBC stations?

BARBRI's exc!usive SludySmart111
toftware MBE q~~esliona and more.
Study anytirre, nywbere .. Let
BARBRI st1ow-you tlow..

r
~pe~ence.Suooess.

See page 20 for answers!

The

FORUM

Monthly Photo
Contest
The first person to correctly identify the mystery photo above will win a
$15 gift certificate to Pikk's Tavern..
E-mail your responses to forum@valpo.edu
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ABA GENERAL PRACT/ICE

NOVEMBER EDITION

HOW TO GET A JOB IN A SMALL LAW FIRM

worry about how that annoying BY: RrcH MITCHELL • GuEST WRITER serious downturns in the economy
kid across the room who reads
had the opportunity to attend
which have impacted the ability of
everything twice and makes you feel
the ABA General Practice: Solo law firms to hire, and law students,
dumb did on the exam.
& Small Firm fall conference concomitantly, to find work. The
Which brings me to my next in Los Angeles, October 15-17. panelistswereexceptionallypositive,
subject. If you're the guy or gal who Hundreds of attorneys from across however, about the opportunities ·
got the high A in the class, keep it to
the country attended this event. available for entrepreneurs to enter
yourself. A lot of people will disagree Having attended the ABA Annual the marketplace in this environment.
with me on this one, but trust me, it'll meeting this summer in Chicago, As the economy heads south,
be better for all of us. Bragging about the event was another example of consumers traditionally head to
the fact that you got a 95 on the last the ABA's excellent programming less-expensive attorneys-who are
paper will just make everyone angry in support of attorneys. In this case, . frequently found in towns and cities
at you and lead to mass amounts of the event focused on supporting solo as solo and small firm practitioners.
vandalism to everything that you ever and small firm practitioners.
As opportunities constrict in larger
loved. Now, law school is competitive.
Working with the ABA, I had finns, the opportunities for creative
Soon we'll all have ranks and start the opportunity to develop a pre- entrepreneurs to enter this field
fighting and clawing at the chance conference workshop for law grow. Because of the interest of
to· get a juicy summer associate job, students at Loyola Law School law students in this area, the Career
and eventually something more in Los Angeles entitled, "How to Planning Center has expressed an
permanent. That being said, I doubt Get a Job in a Small Law Firm." interest in bringing this workshop to
that Peyton Manning wakes up in the There were 30 students signed up Valpo Law and we hope to be able to
morning and hates on Drew Brees for the event the day before the offer it in the spring.
for throwing more touchdowns that workshop. 70 students showed up
For those of you who have never
week. He just goes out and does the for the panel discussion. With five considered running your own
best he can without worrying about attorney-panelists and a moderator, business, you might wish to give
how others do. You can't control how the students had the opportunity to it some serious consideration. The
someone else did on a test, so don't hear about the pitfalls and highlights panelists spoke of the many benefits
worry about it.
from experienced attorneys as they of being their· own boss, setting
My Dad likes to tell the joke, "What went about setting up their firms, their own schedules, choosing their
do you call the guy who graduates breaking away from large firms, and own staff, and investigating and
bottom of his med school class?-- a host of other issues that concern implementing new technologies
Doctor." Well, you know what they solo and small practitioners. One without going through layers of
call the guy who graduates bottom of the attorneys who participated in corporate bureaucracy.
And in
of his law school class? Shyster.
of
feeling
connected
to your
terms
the panel turned out to be a defense
Unfortunately, that's also what· they
attorney for Timothy MeVeigh, colleagues, I highly~ r.ec_o.nuriend
call -the person who graduates top of the Oklahoma City bomber. The joining the ABA General Practice:
the class, so let's worry about that moderator was the former head Solo & Small Firm division. The
first and then concern ourselves with of the Texas bar association. The division is exceptionally friendly,
how much red ink is on the page.
panelists' stories, both during the very professional, yet far more
panel and {)ne-on-one afterward, laid back than the ABA in general.
Attending the conference made me
Dan is a 1L and can be reached at were tnsptnng.
confident
that even if I practice law
forum@valpo. edu.
The attendance at the panel was
indicative of law students' concern on my own, I'll always have very easy
about career opportunities.
The access to many other professionals
panelists confirmed their fears. It is within this organization who share
a very tough job market, but not one my concerns.

DAN D. HALLBERG+ STAFF WRITER

I

f the pen is mightier than the
sword then the red pen should
be regulated by the U.N. Security
Council. Over the past month, I've
noticed a certain paranoia among the
masses that centers around the ietters
and numbers that will supposedly
decide our very future.
Now, I'll admit I've done my fair
share of thinking on the subject as
well. After all, this month we turned
in our first major assignment and
many of us, myself included, had
our first exam. In the past, I'd often
dismiss the importance of getting
good grades thinking that I'd wait to
worry about it until the next step of
my education. Well after this there
is no formal step, so I guess I should
start worrying. However, there is
worrying and there is worrying.
Asking the professor if you're using
the correct citation format or giving
your paper a few more read-throughs
than you would have in undergrad is
perfectly rational worrying. These are
factors that could affect your grade
and that you have some degree of
control over, so why not go the extra
mile to do them correctly?
The problem comes along when
people start worrying about grade
normalization. First off, no one
knows how it works, so that in and
of itself is a hurdle people have to get
over. Second, even if we somehow
decode how the system works, we
have absolutely no control over
where we will fall in the spectrum, so
why worry about it? Just make sure
.you do the best you can and don't

. UPCOMING
LECTURES & EVENTS
BY:

NovEMBER2009

MELISSA MuNDT+ GuEST WRITER

I

which attorneys haven't dealt with
before. In the early 70s, in the early
90s, and now in 2009, we have faced

Rich is a 2L and can be reached at
Richard.Mitchell@valpo. edu.

Court of Human Rights in 2001, that declared a symposium on civil rights on November 13th,
isa Laplante - 1\;!Ynday, November 9, unlawful Peru's amnesty laws promulgated in 2009. The conference will reflect on civil rights
2009 - 4:30 p.m. - Ulbricht - Lecture- 1995. Professor Laplante draws on her experience litigation and advocacy in th€? past few decades,
"Outlawing Amnesty" Co-sponsored in Peru to show that int~rnational law directly looking at the possibilities of litigation, as well as
by Valparaiso University School of Law and impacts national transitional justice experiences, exploring alternatives to litigation, and in particular
International Law Society. No charge.
and argues that _the tradition of exchanging truth grassroots advocacy. The one-day conference
Description: Until recently, in countries seeking for justice no longer enjoys solid ground: instead, will consist of three panels: Beyond the Blackto address past episodes of systematic human rights criminal justice must be done.
White Paradigm of Civil Rights Law, The Rights
.
violations, amnesties were considered an acceptable
Professor Laplante is a Visiting Professor of Law of Students in High Schools, the Possibilities
means of promoting transitional justice, which at Marquette University Law School.
and Limitations of Civil Rights Litigation, and
meant human rights perpetrators went unpunished. Ifyou have any questions, please contact Professor the role of social movements.
Academics and
In response, truth commissions became a popular Jeremy Telman atjeremy.telman@valpo.edu.
practitioners from around the USA, Canada,
alternative to criminal trials. Yet, international
Ar-gentina, will explore these issues in a local and
criminal lawyers questioned the legality of the
Civil Rights in the Obama Era Conference- global context Professors Ivan Bodensteiner and
resulting amnesties, and eventually Garved out Friday,November 13,2009-9:15 a.m.-5:00p.m. Rosalie Levinson, who co-author a celebrated
exceptions for certain international crimes. Yet, This conference includes the annual Seeger's multi-volume treatise on civil rights litigation, are
this discourse suggests that it is still possible for Lecture and the Law Review Symposium. Pre- featured panelists.
nations to resort to amnesties for serious human registration is Required. -Practicing Attorney or
Prof. Frank Michelman of Harvard Law·School
rights violations during political transitions, and professional- $100; Non-Profit- $50; Students will deliver the annual Seegers Lecture to·open the
thus, impunity. Professor Laplante responds to - no charge. For more information, please visit: conference.
this tension in international human rights law http:www.valpo.eduzlaw/events/conferences/
and international criminal law with respect to civil_rights/index. php.
Melissa can be reached at Melissa.Mundt@valpo.
amnesties by addressing the Barrios Altos case,
Description: Valparaiso University will host edu.
a seminal decision issued by the Inter-American
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STAY ON TARGET WITH YOUR JOB SEARCH
By·
·

C HRISTINE C ORRAL •

EXECUTIVE D

I RECTOR, CAREE R PLANNING CENTER

F

or all professionals, the job search is a personalized career advising session
.
constant and on-going process. This process
· Upload resume to Strategy and check JOb
can, at times, seem overwhelming given all posting~ ~t leas~ every week
. ..
and
of the demands on one's time. To help students
· Participate tn events and activities to exp
remain on target, the Career Planning Center has your network
· Continue contacting your network and schedule
developed Career Planning Timelines for each
class. These timelines e~phasize monthly focal informational inte~iews
"M
· Atte~d networktng events such as. th~
eet
points for your career and JOb search process. An
the Pubhc .Intere~t EO:ployers Reception hosted
outline for the month of November follows:
lL Points of Focus for the Job Search
by Valparaiso Untversity School of Law a~d ot~er
· Meet with CPC career advisor for your initial Chicago area law schools at Loyola Untversity
personalized career counseling session
School of Law .on November 5' 2009 · Check
· Upload your resume to Strategy and check job Strategy for details
.
· Research law firms on www.nalpdirectory.com
postings frequently
· Participate in events and activities to expand and www.martindale.com
your network
· Line up pro bono and volunteer opportunities
· Begin contacting your network and schedule over winter break to build resume
3L Points of Focus for the Job Search
informational interviews
·Research paid summer internship opportuniti~s
· Upload resume to Strategy and check job
with Chicago organizations through the Pubhc postings at least every week
Interest Law
· Participate in events and activities to expand
Institute (http://www.pili-law.org/intemships. your network
. · Conti~ue c~ntact~ng your network and schedule
htm).
· Begin monitoring the Government Honors and Informatlonalinte~tews
"
Internship Handbook for summer opportunities · · Attend networking events such as. th'~ Meet
with the federal government (http://www.law. the Public Interest Employers Reception hosted
by Valparaiso University School of Law and other
arizona.edu/career/honorshandbook.cfm)
. Attend networking events such as the "Meet Chicago area law schools at Loyola University
the Public Interest Employers Reception" hosted School of Law on November 5· Check Strategy
by Valparaiso University School of Law and other · for details
'ty
·Research law firms on www.nalpdirectory.coin
·
Chicago-area 1aw sch oo1s at Loyo1a U ntverst
School of Law on November 5. Check Strategy and www.martindale.com
· Line up pro bono and volunteer opportunities
for details
·Research law firms on www.nalpdirectory.com over winter break to build resume
· Take Multi State Professional Responsibility
and WWW. martindale.com
2L Points of Focus for the Job Search
Exam (if MPRE is required by your jurisdiction)
· Meet with CPC Career Advisor for your initial

A comprehensive Career .Development Timeline
for each class can be found In the Student Resource
Guide housed in the Document Library of Strategy
(see the General Documents folder).
To further assist you with your employment
search, theCareerPlanningCenterandLawLibrary
have partnered to introduce a new electronic
research resource Leadership Library. Leadership
Library is a per~onnel contact database of the
institutional leadership of the United States. The
Leadership Library enables subscribers to reach
400,000 individuals at over 40,000 leading U.S.
government, business, professional, and nonprofit
organizations. Subscribers can browse and search
through a user-friendly interface.
Additionally, the Career Planning Center has
also leased Uniworld, another personnel contact
database that focuses on national and global
business and industry. Housed within Uniworld are
two separate databases. One focuses on American
companies in foreign countries and the other
focuses on foreign companies in America. These
resources can be extremely useful to students with
interests in global careers (legal and alternative).
Both Leadership Library and Uniworld are
accessible 24/7 to students through Strategy. Be
sure to visit the Resource Library within Strategy
and view the folder titled "Employer Research
Databases."
'
As always, if you have questions about your job
search strategy, job search documents, or other
job search resources, contact the Career Planning
Center to schedule an advising appointment at:
219-465-7814 or visit Wesemann room 125.

The CPC can be reached at careerplanning.law@
d

valpo.e u.

APHRODITE & ARES: DATING JITTERS
ADVICE FROM PEOPLE WHO HAVE ACTUALLY BEEN IN RELATIONSHIPS
BY:

DANYEL RoBBINS & MEGAN FLAHERTY

+ CoLUMNISTs

We welcome any questions that anyone would
like to submit them!!!
really like this girl that I just met and things
are great when we are alone but she keeps
acting like a jerk when we are around
friends. I am afraid my friends are going to start
hating her. I am finding myself making excuses
for her already and I don't know what to do.
From Tired of
the Front....
When all is
said and done,
the relationship
between
you
and your girl
when you are
alone 1s the
most important
part! There is a
good chance that since you just started dating she
is very nervous and does not mean to come across
the wrong way when meeting your friends. Some
people try to make jokes and be funny but do not
realize that people perceive them as being arrogant
and rude. Be careful, however, to keep this from
becoming a routine. Once she has met your friends
and/or family and the jerk side of her keeps coming
out, it is time to boot her to the curb. Someone else
out there will care for you just as much and be a
blast around the people you care about. Our main
piece of advice is if this is something that bothers
you, then talk to her about it! Just because you

I

have not been dating long doesn't mean that you
can't be up-front and honest with her about how
you are feeling. It's better to nip it in the bud now
instead of things ending very badly.
There is this guy that I have had my eye on
lately, and I would really love to get to know
him better. I think he is interested but it seems
like we only talk when I initiate it. His friends
have reassured me that he is into me but I just
cannot tell. Why is it that I feel like I have to
pursue him, shouldn't he be texting and calling
me? From Tired of Chasing ...
The first t~ing to keep in mind is that guys are a
little slow when it comes to dating. They are either
intimidated by a girl that knows what she wants
or they are turned off by it because they need to
feel macho and in control. I don't know what
happened to the good ole days when a man pursued
a woman who he was interested in, but those times
need to be brought back. Too many times women
will overcompensate because we wear our hearts
on our sleeves, and it doesn't take much for us to
get attached. In our opinion, if you are not worth
enough of his time for him to text and call you,
then he just isn't the right guy! When you meet
that special someone he will be just as into you
as you are into him ... regardless of how much his
friends make fun of him for fallin' for you!
· I recently signed up for Match.com, and I
have been talking to this very sweet guy online
lately and even though I have never met him
(he is in Oregon and I am in Valpo), I feel I am

falling in love with him. I do not understand
why this is. Can you give me some reasons why
this happens? From Hopelessly in Love with
My Computer ...
The online environment is the perfect breeding
ground (or fantasies. Because falling in love
is based upon projections and assumptions of
perfection, of goodness, of happiness and because
we WANT to feel all those things about the person
we date, we ascribe all of those wonderful traits
to someone we've never met, never dated, never
argued with, never gotten sick around, never seen
in a bad mood, and really don't know that much
about (other than whatever "they've" told us).
That is why you are feeling that you are falling
in love. But, its not real. Too often these feelings
last up until the moment the two people involved
meet in person, and they find there is no chemistry.
The "love" they felt goes up in a puff of smoke.
The photos they sent are either someone else or
we find that the person that was so romantic, so
communicative, so willing to share his feelings
over a computer, is in the REAL world, basically
a boring lump that prefers watching The Golden
Girls on television and has nothing much to say at
all! All the romantic things he typed or emailed to
you, he probably copied out of a book!
Xoxo
Aphrodite & Ares

Danyel and Megan are 2Ls and can be reached at
forum@valpo. edu.
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BARELY LEGAL
THANKFUL THANKSGIVINGS
BY:

A

DY ERICKSO

&

CHAs KooP

The Pilgrims had such a grand old
time that they e en in ited Santa to
Dear Barely Legal,
I can't go home to be with my help them parade through the streets
family this Thanksgiving so I want in his honor.
Now you know the story of the first
to have an authentic Thanksgiving
celebration just like the very first Thanksgiving. So if you want toreone. Do you have any pointers?
create it with any degree of accuracy,
toss on a dark suit, pop on your
Signed,
Tom Turkey
stovepipe hat, enter a competitive
eating contest, deep fry a turkey,
watch some football and a parade
Dear Tom,
We sure do. Now, if insuring that and do your country proud.
your celebration is authentic is your
Dear Barely Legal,
deal, you've come to the right place.
Although you two are only 2Ls,
Aside from being astute and capable
scholars in our chosen field of law, its clear from your past articles
we here at Barely Legal watch so that the collective wisdom of
much of the History Channel that we Barely Legal far transcends the
are practically full fledged historians, advice I seek that could be gained
complete with elbow patches sewn from peers in a similar position as
onto our jackets and everything. I. That is, I have the MPRE coming
We'll be glad to guide you along the up shortly and I'm worried that in
way to a truly authentic Thanksgiving the event I do not pass, I will suffer
humiliation with the tremors from
celebration.
Now, it's helpful to know the my ethical blunder being felt far
history of the first Thanksgiving and wide. Please guide me from
if you want to get your celebration this fearful abyss and tell me that
right- after all, the key to success is my fears are misplaced.
Respectfully,
attention to detail.
We all know that the reason we
Pending Failure
celebrate Thanksgiving- President
Lincoln won the Civil War by
Dear Failure,
defeating Squanto in a pumpkin pie
Confucius says, "Be not ashamed
eating contest, which is of course, of mistakes and thus make them
why pumpkin pie is a time honored crimes." Do we know what that
Thanksgiving tradition. But what means? Absolutely not. But it does
you might not know is why we have say something about mistakes, which
is the core of your concern and the
turkey.
Well, right after whooping Squanto law does deal with crime, so on
in America's first foray into its proud some level we're sure the quotation
tradition of competitive eating, is applicable to you.
Our suggestion is that you approach
President Lincoln decided that he
was still a little hungry. Someone the problem as would Mr. Collins.
offered him a chicken, but Lincoln Tom, not Phil, following the path of
decided it was too small for his heroic Phil will only lead you deeper down
appetite. So Lincoln immediately set a path of despair and alienation.
What would the real Mr. Collins
off into the woods to_ catch a bigger
chicken. He soon returned with what do then, you ask? Pour all your
he deemed a "super-chicken", which problems over ice and realize life
history would reveal to be a turkey. is best enjoyed by focusing on the
Lincoln tossed the whole thing in his sweeter things. Again we don't
know what that means either, but
deep fryer and went to town.
Finally, with his hunger sated, we know this much to be true: you
Lincoln decided that he needed can always take the MPRE again
to work off some of those excess and if you continually fail to pass
calories. So he invented football the MPRE, do not look it as though
and taught it to the Pilgrims. History doors for you are closing. Because,
has it that he threw for at least ten as we all know, when one door
touchdowns, rushed for over a closes, i.e. legal positions with high
thousand yards, had nine sacks and ethical standards, others open, such
as a J.D. paralegal position with the
sixteen interceptions.

opportunity to climb the ladder to
ambulance chasing partner.
Dear Barely Legal,
With
Thanksgiving
break
approaching I was wondering
how as a lL I should attack this
opportunity to further my chances
of being top of my class. I've got
research in the bag, given I'm
already doing super awesome
on my research quizzes and
assignments, so I'm not scared of
anything the Research Tricksters
will throw at me. However, I don't
know if I should be eating, sleeping,
and breathing Civil Procedure
or instead divvy up evenly all my
courses. You guys made it through
lL year, what were your keys to
success?
Signed,
Soon to be Ice-Man, J.D.
Dear Ice-Man,
Oh the youthful na1ve dreams
of a law student, too young to
have yet been touched by the cold,
unsympathetic first semester grades.
We don't mean to scare you or imply
you need a reality check. No, go do
what only the top twenty percent do
every year and say, "Yes, Professor
Probst, I do know what district that
court falls within," or "Come on
Professor White, challenge me a little,
and yes there was an enforceable
contract, because there was an offer,
acceptance and [some other element
the Barely Legal writers have since
forgotten]." Yet, we will refrain
from offering any specific study
advice so as to not frustrate your
ability to accomplish your dreams
or violate the Honor Code. Instead,
we will pass on the old adage that
has been handed down generation to
generation by those who walked the
halls of Wesemann before we: "The
last person in your class still gets the
same J.D. degree as the first."
Upon reflection, that probably
speaks more of the confidences held
by our peers in the academic prowess
possessed by the Barely Legal
writers, but that's neither here nor
there. All we can say is just do your
best and that's all anyone can ask
from you, and at the end of the day,
you know you tried your hardest.

government civil rights liability co-authored with
Professor Rosalie Levinson. Bodensteiner critiqued
the Court's analysis of the Second Amendment's
Continued from page 8
has been in practice for over thirty years and text and history and discussed what he believes
has been an NRA Life Member for over twenty would have been a more appropriate interpretation
years. In the debate, she discussed the NRA's of the amendment.
involvement in the Heller case and what the
Sponsoring the debate was the VUSL chapter
NRA perceives as misconceptions in the debate of the Federalist Society, a national organization
over gun rights. Bodensteiner has been teaching founded in 1982 as a "group of conservatives and
at Valpo Law for thirty-seven years and focuses libertarians dedicated to reforming the current legal
mostly on Constitutional and Civil Rights law. He order" by "providing a forum for legal experts
bas authored numerous publications about these of opposing views to interact with members of
areas of law, including a treatise on state and local the legal profession, the judiciary, law students,

BLAST!

Dear Barely Legal,
This Thanksgiving I am going
to be thankful for not being a 3L.
Not that there is anything wrong
with being a 3L. I mean I'm sure,
as a whole, the 3L class will go
forth and prosper. Nor do I have
reservations about stepping into
the ~ole of BPOC (big person on
campus) next year. It's that I'm
happy not to be part of this years'
3L class. Now hear me out in my
basis for this conviction.
I sat through what bas been
subsequently billed as the most
exciting Cardozo Cup in Valpo
Law history. That is of course,
until the 3Ls took their final at
bat and arbitrarily devised and
implemented rules permitting the
walking of batters without pitches
being thrown or balls being hit.
All I'm saying is that I'll be
happy to graduate amongst my
fellow Cardozers that are both
Gentlewomen and Gentlemen as
well as scholars, and who are good
"losers."
Yours truly,
Not mad, just disappointed
Dear Genteel and Scholarly 2L,
We too watched the above
referenced Cardozo Cup tum from
an epic victory for all, into an epic
fail that left a brown stain on the few,
especially the announcer. But before
you let your passion overtake you,
casting words capable of dividing a
school, take a step back and look at
it from the others perspective.
For some, at the end of the day, a
meaningless Cardozo Cup victory is
all that remains. Who are you to take
an easily forgettable in-the-park home
run away from another? Genteel 2L,
forget not that in one short year you
may have your back against the wall,
down insurmountable runs in the
bottom of the inning, and may have
to employ whatever means necessary
to win the un-coveted Cardozo Cup.
Remember scholarly 2Ls and lowly
lLs, the 3Ls are our seniors and
deserve the utmost respect. Even if
it entails letting them "win," just as
would your younger sibling.

Andy and Chas are 2Ls and can be
reached at forum@valpo. edu.

academics, and the architects of public policy."
The event was well attended and students heard
many persuasive arguments.
No doubt, the Heller decision is bound to generate
more debate and controversy in the years to come
as the constitutionality of city and state gun bans
are challenged. In the metaphorical shoot-out
between government and gun owners, who will be
the last man standing? Only time will tell.

Mike is a 3L and can be reached atforum@valpo.
edu.
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MYTHS, LEGENDS, AND THE THUNDERBIRD
BY:

DAVID JoHNSON+ MANAGING EDITOR

T

here have always been stories
in America about giant
birds. Some stretch back for
centuries and are attributed to the
legends of Native peoples. Some are
fairlyrecentandcomefrom those with
urban backgrounds. Mostly, though,
these stories seem to show that
these birds inhabit the more-remote
regions in the country. Spottings
stretch all the way from Arizona
to Alaska. Although undoubtedly
known by many different names,
cryptozoology has termed these
creatures thunderbirds.
Stories vary from attacks on people
to just ominous fly bys. One of the
most famous involves two Arizona
cowboys who were attacked and
dismembered by a thunderbird in the
1890s. Survivorstotheattackdescribed
the creature as having smooth skin,

strange1o o k i n g
w 1 n g sw h i c h
1o o k e d
more akin
to those of a bat than a bird-and an
alligator-like face. One of the more
controversial thunderbird stories
occurred right next door in Illinois.
On a summer evening in July of 1977,
a group of three boys were playing in
their residential backyard. Two large
birds approached and began stalking
the boys. Shortly thereafter, one of
the birds is reported to have dived
down and grabbed one child by his
shoulders. The bird managed to lift
the boy a few feet off the ground and
carry him a short distance, but the
boy proved to be too heavy and the
bird released him. Both creatures

disappeared into the night.
The most recent stories regarding
thunderbird sightings are coming
from Alaska. A few also come from
the San Antonio, Texas area. For
example, in 2002 an Alaskan pilot
reported spotting a large bird with
a wingspan at least 14 feet long.
Moreover, Native peoples in Alaska
have also asserted a rise in thunderbird
sightings in recent years.
Skeptics are quick to dismiss
thunderbird accounts. Mostly, nonbelievers are quick to argue that,
even in the more remote regions of
America, many ' more people would
spot these creatures in the sky.
Further, it's argued there simply isn't
enough food available to support
birds this gigantic.
Those who
believe such giant birds actually
exist though, contend many of the
witnesses are extremely credible and

have no reason to lie about what was
seen. Also, some believers contend
these birds primarily hunt and move
at night. Additionally, it has been
argued that the~e birds typically move
with thunderstorms across America,
and many of the creature's sightings
can be correlated with the movement
of these storm systems.
Is the thunderbird real? Is it just a
holdover from myth? Stories aren't
unique to America; in fact, many
northern European fables have nearly
identical stories about carnivorous
giant . birds-only there, these
creatures go by the name of Roes.
Perhaps the answer will never truly
be known. But I suppose it's only a
matter of time before the Thunderbird
ends up on Youtube.

David is a 2L and can be reached at
forum@valpo.edu.

Frotn the Editors to our Loyal Readers
Dear Alumnus,
The Forum is a publication of the Valparaiso University School of Law. The newspaper you hold in your hand was
written and produced by VUSL students. The purpo-se of The Forum is to provide a place for thoughts and ideas,
and also a source of information on happenings at the Law School and beyond.
The Forum is an independent publication of the Law School. This independent status affords us the freedom to
publish articles we may otherwise be unable to. However, this independent status also requires us to obtain most
-of our funding from outside the Law School. We rely on advertising and the occasional donation to publish the
newspaper each month.
The nevvspaper 15 reaa oy sruaenrs,
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service. Although The Forum is targeted at students, we enJOY gett1ng feedback from any a~d a" ot our reCicllir9
you were law students once too, and you may know better than us what we s~ould be readtng.
If you have any suggestions or comments for improving The Forum, we would like to hear th~m, both the go'?d a.nd
the bad. If you enjoy reading The Forum, we would like to know why. We want to o_pen the lines of c?mmun1cat1on
between The Forum and alumni. We take pride in the work we do here and enJOY the opportunity to send The
.
.
.
Forum to you.
During the coming school year The Forum will be sent to as many alumni as possible, as often as. poss1~le.
Unfortunately, The Forum cannot be sent to everyone every month. This means that not everyone who 1s rea_d1ng
this month's edition will receive next months. Yet, we want all alumni of the Law. School to have the opportunity to
read and enjoy The Forum. Nevertheless, it takes approximately $5 a year to send The Fo_rum to an c:lumnus. The
Forum has no intention of instituting a subscription fee. Instead, we are asking you to constder becom1ng a patron
of the The Forum.
Last yeaL almost 30 alumni became patrons of The Forum. Their support helped us send _copies of the Foru~ to
all of VUSL's alumni for several months. This year, our goal is to increase that number. As w1th last year, we wtll be
recognizing this year·'s patrons in every issue, with special recognition i~ the Decem~er i~sue.
.
As long as you continue reading and enjoying The Forum, we w1ll do everything 1n our power to cont1nue
sending it.
Sincerely,
Jolene Cieniawski,
Heather Looby,
Executive Editor
Editor in Chief
The Forum Editorial Board
Terri Mayweather-Janes,
Production Editor

David Johnson,
\ Managing Editor

I WOULD LIKE TO BECOME A PATRON:

_ _ _ $5 (Bronze Level) _ _ _$15 (Silver Level)

- - - -$30

(Gold Level)

$50 (Platinum Level) _ _ _$100 (Diamond Level) _ _ _ _Other

---"-----

Please make checks payable to The
Forum. Return this form to:
The
Forum, VUSL, 656 S. Greenwich Street,
Valparaiso, IN 46383, or e-mail us at:
forum@valpo.edu.

- - -Please keep my name on the mailing list. - - -Please remove my name from the list.

Name: - - - - - - - - - - - - - - - Address: _______________________
ASSOCIATED
COLLEGIATE
C>RFI\~
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PROFILES
toss-up between the Monkees
in 1986 and Michelle Branch
in 2001.
Undergraduate School:
Who's the most famous
person you've ever met?
Indiana University
Because of my political jobs,
I
met President Obama when
Undergraduate Major:
he was a Senator and President
Spanish, Political Science
Clinton after he was out of
office. I've also worked with
Family: Dad Rick, Mom
several Congressmen and
Senators.
Judy, Sister Courtney
Are you a fan of country
music? Not really. I don't
CHRISTEN COMMERS~ 3L
know country songs until
Which major news network do you trust the
they crossover into the Top 40.
most? I trust NBC the most because they look at
What's the most unusual pizza topping you
all sides of the story.
find most delicious? People who know me have
What band have you seen live more than any
learned I hate pizza, but I do have a favorite unusual
other? Since I've only been to two concerts, it's a
topping, it's toasted pecans. The only place I know

.Hometown:

Which major news network do you trust the
most? Trust is such a strong word to use with
any news agency because no matter what, we're
always getting a second hand account of another
person's version of a story, from their viewpoint,
and probably edited. I avoid politically affiliated
news networks like Fox (conservative) or MSNBC
(liberal), instead I prefer a network that just reports
the facts from neutral viewpoint without an agenda
so I typically log onto Reuters for n1y news.
)¥hat band have you seen live more than any
other? Oh, Dave Matthews Band for sure. In fact,
one summer I went to 8 different locations to see
the band play.
Who's the most famous person you've ever

LaPorte~

IN

Are you worried about
finding work during the
summer? Hell No, I'm Blake

who has them is Pizza Express in Bloomington.
Are you worried about finding work during
the summer? As a 3 L, the summer equals the rest
of my life, so ABSOLUTELY!!
What is your favorite month of the year?
June.
What's the most unique or unusual country
you've ever visited? I lived in Spain during high
school and it's incredible.
How many of the 50 States have you been to
(flying over them doesn't count)? So you're
going to make me count ... I think it's 21 counting
DC. I used to travel for work so that number is
probably wrong. I've lived in 7 different states
alone.
Can you play any musical instruments? I
played the clarinet badly in middle school. I
probably could play the kazoo and triangle with
practice.

Hometown: Kokomo, IN

Dahl. ... ! ·
Undergraduate School:
What is your favorite month
.
.
.
of the year? I don't have a Indiana Wesleyan University
favorite month, but my favorite
season is fall because it's the Undergraduate Major:
perfect
motorcycle
riding Business Administration
weather, perfect for running
outd~ors, hiking, and the air Family: Lots of em
outstde smells great.
What's the most unique or
unusual country you've ever
BLAKE DAHL~ 2L
visited? I've been to a few
era states and you will get a true feeling of our
-.-4--'l
'"J.T--.11
.,._ _
met both Mariah Carey and Drew Carey in the and Canada, but the most unique is the United country's history. Lastly, no other country has the
same week.
States of America .... ! Our country is by far the freedoms we do .. :. !
How many of the 50 States have you been to
Are you a fan of country music? I hate the most unique. We have different climates, terrains,
sappy country crap, but recently, I became a fan and a lot of wide open space. I thought maybe (Hying over them doesn't count)? AZ, CA, CO,
of a few country music artists. In fact, Toby Keith France because they have monuments like the Arc MD, VA, IL, IN, WI, MI, OH, KY, TN, LA, GA,
has a song called American Ride that I like because de Triumph, and the Basilica of the Sacre Camr WV, NJ, NC, NM, TX, OK, MO, IA, NV, WA, OR,
it has this all American flag waving feel to it.
on Montmartre, but then I remembered that our PA, SC, FL, UT, HI= 30 States .
Can you play any musical instruments? No,
What's the most unusual pizza topping you country has its own incredible monuments and
but
I would like to learn how to play the piano.
find most delicious? Not unusual, but I had a places, just visit Washington D.C. and you'll
blueberry dessert pizza that was freakin' amazing. understand what I mean. Visit any of the colonial
-~,.....,....-.4._:
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Hometown:
Jackson, Mississippi
Undergraduate School:
Jackson State University
Undergraduate Major:
Political Science
Graduate School:
Penn State
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Graduate Degree:
Public Administration
Family:
I am Shakir's wife,
Kirah's mother, Sam
and Marilyn's daughter
and Samecia and
Alyea's baby sister.

MONICA JONES~ lL
Which major news network do you trust the
most? NBC.

What band have you seen live more than any
other? Roy Hargrove Quintet.

Who's the most famous person you've ever
met? Charles Rangel.
Are you a fan of country music? Yes, country's
got soul!
What's the most unusual pizza topping you
find most delicious? Pineapple.
Are you worried about finding work during
the summer? Not at all worried. I believe what
God has for me, is for me!
What is your favorite month of the year?
March.
What's the most unique or unusual country
you've ever visited? Romania.
How many of the 50 States have you been to
(flying over them doesn't count)? Around 20. ·
Can you play any musical instruments? Yes,
piano, violin and flute.

TRIVIA ANSWERS
1. 1941
2. St. Augustine, Florida
on September 8th,
1565 (600 Spanish
settlers celebrated
their deliverance to

the new world)
3. Wampanoag
4. Battle of Saratoga
5. Abraham Lincoln
6. Franklin Roosevelt
7. National Day of

Mourning (to protest
the social inequality of
Native Americans)
8. 1934 (not held
during 1939-1944 due
to World War II)

9. Irwindale Speedway
10. The second
Monday in October
11. The National
Dog Show

